Lake Heather
Heights
Condominiums



SUMMARY
1. This Prospectus (offering circular) contains important matters to be considered in acquiring
a condominium unit.
2 The statements contained herein are only summary in nature. A prospective purchaser should

refer to all references, all exhibits hereto, the contract documents, and sales materials.

3 Oral representations cannot be relied upon as correctly stating the representations of the
developer. Refer to this Prospectus (offering circular) and its exhibits for correct representations.

4, This Condominium is created and being sold as fee simple interests and not as leasehold
interests.
Sq There is no recreation facilities associated with this condominium. The unit owners are not

required to be lessees or pay rental under any recreational lease. Accordingly, there is no lien right
against any unit to secure the payment of rent or other exactions under any recreational lease.

6. The units may be transferred subject to a lease.

7. There is a contract for the management of the condominium property. It is on a month to
month basis. Paul Greico handles the management of the condominium. Management of the
association and the project are controlled by unit owners other than the developer, as turnover of
control of the association took place many years ago.

8. The developer does not have the right to retain control of the association after a majority of
the units have been sold, as turnover has already taken place.

9. The sale, lease, transfer of units is restricted or controlled in accordance with Article 7 of the
Declaration of Condominium as set forth in Exhibit I of this prospectus.

10.  Anypayment in excess of ten percent (10%) of the purchase price made to developer prior
to closing pursuant to this contract may be used for construction purposes by the developer.



PROSPECTUS

FOR

LAKE HEATHER HEIGHTS, A CONDOMINIUM

(A Residential Condominium)

Offered By

Terra Belcher, Inc.,a Florida corporation

Developer
1. Description of Condominium

A. Name

LAKE HEATHER HEIGHTS A CONDOMINIUM
B. Location

Lake Heather Drive

Dunedin FL 34698, Florida
C. Description of Condominium Property

(X

(2)

The condominium property consists of a totlal
of 48 units, 16 of which have been built and
32 of which are to be built by this
developer. There will be Four (4)
residential buildings, A, B C and D.
Buildings B and C have already been built.
Buildings B and C have 8 two (2) bedroom
units each. This Developer intends to build
Buildings A and D, with a total of 32 units.
The size and description of units i1is as
follows: Four (4) one bedroom, one bath

units. Twenty-eight (28) two bedroom, two
bath units. 2) two-bedroom/two-bathroom
units.

The general size of the units is as follows:

Unit type "A is one bedroom one bath and is
approximately 740 square feet. Unit types
"B' "C" and "D" are all 2 bedroom, 2 bath and
are 904, 974 and 970 square feet
regpectively. to be included in each
Phase shall be at least 800 sguare feet of
ailr conditioned living space and not more
than 1,500 square feet of air conditioned
living space. The number of units in each
Phase will remain the same as stated above.
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The maximum number of buildings containing
condominium units is as shown on Exhibit "IB"
of the Declaration of Condominium.

(3) Copies of the Plot Plan and Survey of the
condominium are attached to the Prospectus as
Exhibits X and X, respectively, and as

Exhibit IA and IB toc the Declaration of
Condominium.

(4) The estimayed latest date of constructing,
finishing and equipping of the 32 units being
constructed by this developer is March 31,
2002.

D. Maximum Number of Units that will use Facilities

in Common with the Subject Condominium

The maximum number of condominium units that will
use the recreational facilities and parking areas
in common with the unit owners of the condominium
is forty-eight (48).

2. THIS CONDOMINIUM IS CREATED AND BEING SOLD AS FEE
SIMPLE INTERESTS.

3. The recreational or other commonly used facilities
that will be used only by unit owners of the
condominium.

4. The Description of the Recreational and Other Commonly
Used Facilities That Will be Used in Common With Other
Condominiums Which Will be Constructed on Adjacent
Property is as Follows:

A. The Recreational Activity Center has been
improved by the construction thereon of a swimming
pool, swimming pool deck area and clubhouse. Other
than the following there are no other recreational
or other facilities that will be used in common
with other condominiums or which require payment
by the unit owners.

The c¢lubhouse consists of an activity room,
approximately 630 square feet, capacity approximately 42 persons,
a storage room, approximately 85 square feet (capacity 6 persons),
Laundry room, 76 square feet, 5 person capacity, Men's and Women's
Lavatory, 60 square feet each, capacity 4 persons each, and an
office, 188 square feet, capacity 12 persons.

The swimming pool is unheated, approximately 640

square feet in surface area, the deck is approximately 2020 square
feet, with a capacity of 50 persons.
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The Recreation Activity Center is complete.

B. ©No additional facilities are committed to be
built.

C. The recreational facilities will be owned by the
members as part of the common elements.

D. The recreational facilities are available for use
by the unit owners.

E. A general description of the items of persocnal
property and the approximate number of each item
of personal property that the Developer has
committed to furnish for each room or other
facility is as follows:

The Developer does not intend to expend any monies
for the purchase of any furniture or personal
property for the facility as it is already present
and is owned by the Association.

F. The responsibility for the maintenance of the
recreational facilities and parking areas shall be
borne by Lake Heather Heights Condominium
Association, Inc. as a common expense.

THERE IS A LIEN OR LIEN RIGHT AGAINST EACH UNIT TO
SECURE THE PAYMENT OF ASSESSMENTS OR OTHER EXACTIONS
COMING DUE FOR THE USE, MAINTENANCE, UPKEEP, OR REPAIR
OF THE RECREATIONAL OR COMMONLY USED FACILITIES. THE
UNIT OWNER'S FAILURE TO MAKE THESE PAYMENTS MAY RESULT
IN FORECLOSURE OF THE LIEN.

(See Articles XV and XXIV of the Declaration and
Exhibit 12 to this Prospectus.)

THERE IS NO RECREATIONAL FACILITIES LEASE ASSOCIATED
WITH THIS CONDOMINIUM. THE UNIT OWNERS ARE NOT
REQUIRED TO BE LESSEES OR PAY RENTAL UNDER ANY
RECREATIONAL LEASE.

The condominium recreational area and facilities may
not be expanded or added without consent of unit
owners or the condominium association.

Management and Service Contract

The Association utilizes Paul Greico as a managing
agent. The contract with Mr. Greico is oral, and may
be canceled with or without cause at any time. The
nature of the services include budgeting, supervision
of maintenance, collection of assessments and related
services. The amount paid to Mr. Greico is $400.00
per month. As an oral contract, there is no contract
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10.

11.

12.

13,

to be attached.

THE DEVELOPER HAS THE LOST THE RIGHT TO RETAIN CONTROL
OF THE ASSOCIATION. UNIT OWNERS OTHER THAN THE
DEVELOPER CONTROL THE ASSOCIATION.

THE LEASE OF UNITS IS RESTRICTED.

No unit may be used for transient or hotel purposes.
(See Article 7 of the Declaration.)

THE UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE.

Developer has no program for selling condominium units
subject to a lease, but Developer has reserved the
right to lease unsold units for whatever periods and
at appropriate terms and, should the case arise,
Developer reserves the right to sell a unit that has
been leased prior to the expiration date of the lease

term. Developer reserves the right to lease
condominium units with or without the option to
purchasge. (See Article 8 of the Declaration).

The restrictions concerning the use of the condominium
parcels are contained in Article 7 of the Declaration
at page 8, and provide, among other things: that the
condominium units are restricted to private single
family residential use; limits the number of persons
who may occupy a unit; and provide that the
Association may make rules, which it has done and a
copy of same are attached hereto as an exhibit to the
Bylaws. There is no restriction on the residency of
children.

The manner in which needs for utility and other
gervices will be met is as follows:

The City of Dunedin provides sewage and waste
disposal, and further provides the water supply, all
based upon county rates and pursuant to county rules
and regulations. Electrical service is provided by

Florida Power Corporation pursuant to its rates and in

accordance with its rules and regulations. Telephone
service 1is provided by Verizon Telephone Company
pursuant to its rates and in accordance with its rules
and regulations. Storm drainage facilities have been
constructed by Developer in the condominium property
as needed to reasonably cause the removal of surface
water caused by ordinary storm and rainfall. Trash
disposal shall be provided by the city of Dunedin
pursuant to its rates and in accordance with its rules
and regulations.

The common expenses were apportioned to the respective
units in equal shares.
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The common elements were apportioned to the respective
units in equal shares. The percentage of ownership of
common elements, share of common expense and common
surplus is set forth in Section 2.3 of the
Declaration, and is attached as an exhibit.

14. The current operating budget as approved by the
membership is attached -as an exhibit to this
prospectug, and contains the information required by
F.5.A. 718.504(21) .

15. Exclusive of any mortgage costs or costs of financing,
including the cost of a mortgagee's title policy, if
required by the mortgagee, the closing expenses to be
paid by the Buyer shall be 1.5 percent of the purchase
price to reimburse the Developer for its costs in
recording the deed and providing title insurance.
Also owners are required to pay two (2) month's of
agsessments as an initial capital contribution upon
closing to the Association.

16. The Developer, TERRA BELCHER INC., a Florida
corporation has been engaged in development for a
number of years. Its principals were involved in the
original development of the condominium. Frank
Karametch is the President and has over 25 years
experience in the development and sale of real
property in Florida and Canada.

17. Easements are described in the Condominium Plat, a
copy of which is attached as Exhibit "X" to the Declaration. Betty
Drive East is part of the common elements and provides for ingress
and egress; however the previous developer granted easements to
several adjacent property owners. The previous Developer granted
an easement over west Betty Drive for ingress and egress. An
easement has been granted in the area shown on th ePlat as
"Detention Area and Drainage Easement" for the collection and
detention of drainage waters accumulating on the southerly
adjoining seven and one-half (7.5) acres MOL. Gulfstream
Cablevigion also held an easement.
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Page #

Declaration of Condominium
1. Submission; Defined Terms 1
1.1 Submission of Property
1.2 Defined Terms
2. Description of the Condominium 2
2.1 Name
2.2 Project Description
2.3 Recreational Facilities
2.4 Survey
2.5 Unit Boundaries
2.6 Common Elements
2.7 Limited Common Elements 4
3. Easements
3.1 Easement for Ingress and Egress Through Common
Elements, Access to Units and Support
3.2 Utilities
3.3 Encroachments
3.4 Maintenance 5
3.5 Easements for Future Development
3.6 Easement to Facilitate Sales
3.7 Reservations and Right to Grant Easements
3.8 Mortgages
3.9 Proviso 6
4. Condominium Association
4.1 Articles of Incorporation and Bylaws
4.2 Membership in Association
4.3 Powers and Responsibilities of Association
4.4 Transfer of Association Control
5. Common Expenses and Common Surplus
5.1 Defined
5.2 Payment 7
5.3 Surplus
6. Assessments: Liens
6.1 Power to Assess
6.2 Interest on Assessments
6.3 Lien
6.4 Procedure
6.5 Mortgagee Rights
6.6 Proviso
7. Obligations and Restrictions 8
7.1 Duty to Comply
7.2 Use of Condominium Unit

(%]

8. Developer’s Rights and Privileges

8.1 Developer’s Use of Units

8.2 Construction on the Project 9

8.3 Sales Activity

8.4 Alteration of Condominium Property

8.5 Actions by Association

8.6 Purpose of Rights Reservation

8.7 Amendment 10
9. Eminent Domain

9.1 Unit Acquisition

9.2 Reallocation



Declaration of Condominium (Cont’d.) Page #
9.3 Acquisition of Common Elements
9.4 Recordation 11

10. Termination of Condominjum
10.1 Vote Required
10.2 Procedure
10.3 Ownership after Termination
10.4 Distribution of Assets
10.5 Unit Owner Interest
11. Amendment of Declaration
11.1 Procedure
11.2 Alternate 12
11.3 Recordation
11.4 Proviso
11.5 Developer Amendment
12. Miscellaneous
12.1 Invalidity
12.2 Gender
12.3 Binding 13
12.4 Headnotes

Legal Description for Lake Heather Hei ghts
Site Plan and Plot Plan/Floor Plans
Size and Distribution of Units

Articles of Incorporation of Lake Heather Heights Condominium Association, Inc.
Name 1
Definitions

Purpose

"Qualifications of Members & Manner of Admission 2
Powers and Duties

Corporate Existence 3
Subscribers

Board of Directors

Officers of Association 4
10. Indemnification

11. Bylaws

12. Amendment to Articles 5

B R B 0B e

Bylaws of Lake Heather Heights Condominium Association
1. General 1
1.1 Identity
1.2 Fiscal Year
1.3 Seal
1.4 Definitions
2. Board of Directors
2.1 Number and Qualification
2.2 Vacancy and Replacement
2.3 Removal 2
2.4 Initial Board of Directors
2.5 Powers of Board of Directors
2.6 Meetings
2.7 Order of Business 3
2.8 Compensation
2.9 Annual Statement
3. Officers
3.1 Designation
3.2 Election of Officers
3.3 Removal of Officers



Bylaws of Lake Heather Heights Condominium Association (Cont’d)

2.7 Limited Common Elements
4, Easements

3.1 Easement for Ingress & Egress through Common Elements,

Access to Units and Support
3.2 Utilities
3.3 Encroachments
5. Meeting of Membership
5.1 Annual Members’ Meeting
5.2 Special Meetings
5.3 Right to Vote
5.4 Vote Required to Transact Business
5.5 Quorum
5.6 Waiver and Consent
5.7 The Order of Business
5.8 Election of New Directors
5.9 Turnover Meeting
6. Notices
6.1 Definition
6.2 Service of Notice
6.3 Notice
6.4 Action by Association Without a Meeting
7. Fiscal Management
7.1 Accounts
7.2 Budget
7.3 Assessments
7.4 Working Capital Fund
7.5 Depository
7.6 Audit
8. Compliance and Default
8.1 Relief
8.2 Lien for Assessments
8.3 Subordination and Mortgage Protection
9. Insurance
9.1 Authority to Purchase; Notice
9.2 Physical Damage Insurance
9.3 Liability Insurance
9.4 Other Insurance
9.5 Separate Insurance
9.6 Insurance Trustee
10. Repair and Reconstruction after Fire or Other Casualty
10.1 When Repair and Reconstruction are Required
10.2 Procedure for Reconstruction and Repair
10.3 Disbursements of Construction Funds
10.4 When Reconstruction is Not Required
10.5 Mortgagee Proviso
11. Transfer Requirements
11.1 Option Granted
11.2 Association Procedure
113
11.4 Further Compliance
11.5 Lease Restrictions
11.6 Fee
11.7 Mortgagee Proviso
12. Operation of the Condominium Property

Page #

10
11

12
13

14

15

16

17

12.1 Maintenance, Repair, Replacement and Other Common Expenses

a) By the Board of Directors

b) By the Unit Owner

c) Chart of Maintenance Responsibilities
d) Manner of Repair and Replacement

12.2 Additions, Alterations or Improvements by Board of Directors

18



10.

11.

12,

13.
14.

L5,

Bylaws of Lake Heather Heights Condo Association (Cont’d) Page #

12.3 Additions, Alterations or Improvements by Unit Owners

12.4 Storage, Disclaimer or Bailee Liability 19
13. Parliamentary Rules
14. Amendment of Bylaws

14.1 Notice

14.2 Adoption

14.3 Proviso

14.4 Execution and Recording
15. Construction 20
16. Miscellaneous

16.1 Information

16.2 Permits, Etc.

16.3 Lenders Notices

Rules and Regulations - Lake Heather Heights Condominium Association, Inc.
2001 Operating Budget for Lake Heather Heights

Amendments to Documentation
June 1985: Amendment to Declaration - Correcting Scrivener’s Error
and Clarifying Provision of Declaration
September 1985: Amendment to the Declaration
2.5 Unit Boundaries
2.6 Common Elements
6. Assessments: Liens
6.1 Power to Assess
6.2 Interest on Assessments
6.3 Lien
6.4 Procedure
6.5 Mortgagee Rights
6.6 Proviso
December 1985: Amendment to Declaration
1. Articles of Incorporation
Before: 1. Name, 2. Definitions, 3. Purpose
After: 1. Definitions: Developer, Limited Common
Elements, Mortgagee, Unit, Unit Owner,
Utility Service
2. Summary - Para. 2 rewritten & Para. 10 added
3. Prospectus - General Information - Description of Condo
4. Escrow Instructions - Revised - now Security Homes
5. Agreement for Sale - Revised

Easements: :

May 1985 Drainage Easement - City of Dunedin

October 1984 Distribution of Easement - Florida Power

August 1982 Easement Relocation - Utility Right of Way - Water, sewer,
telephone, telegraph, electric - 20 ft. Drainage & Utilities

April 1982 Utility Right of Way Easement

October 1986 Grant of Easement (Gulfstream Cablevision)

Declaration of Covenants and Restrictions Pertaining to the Recreation Areas -
September 1984

Surveyor’s Certificate & Plans - November 1989

Purchase and Sales Agreement
2000 Financial Information

Proof of Ownership



16.

17.

18.

Sales Escrow Agreement
Frequently Asked Questions and Answers

Receipt for Condominium Documents



- Wi
a0 nec.___ %L o0

01 GASH 11 CHG PIEPANED BY AtD HQLD FON:

85095008 Willlam J. Klwpten, Exqulrve

BE s‘f_dj_()_fl Pu\r'. 407 Mandnlay Avenue

TOT el 20 /0)

: i
. [‘}rﬂ NT . . s EXHIBIT I Clenrwnter Beach, Flovidn 351%

DECLARATION OF CONDOMINIUM

0&5988%%10&5

.
=
-

I g FOR

I

& e LAKE HEATHER HEXIGHTS

)
h W

i E ARTICLE 1

" ';:l’. .: . [~ -]

: e{ W SUBMISSION; DEFINED TERMS
N =

Seotlon 1,1, SUBMISSION OF PROPERTY, MNeather Development
Corporation, a corporntion organlzed and existing under the lawe of
the State of Florida for itself, lbs suooaasers, granteas and assigns,
belng the holder of fee simple title to the real proporty doseribed in
Exhibit "A" attached hereto and made a part hersof, hereby states and
doolares that sald property ls submitted to oondominium ownership,
pursuant to the requirements of Chapter 718 of tha Statutes of the
State of Florida, hersinafter somelbimos referred to as tho
tCondominium Aot", and does hereby File for record this Dealaration of
Condominium,

Seotion 1,2 DEFINED TERMS. The terms used In this Deolaratlon
and in Its exhibita, including the Bylaws of the assoclatlon, shall be
dafined In aococordance with the provisions of Section 718,103 of the

Condominium Act, and as follows unless the context obtherwise requlves:

(a) "Assessment® means a share of the funds
required for the payment of common expenses, which from time to timo
18 assessed ngalnat the unit owner,

(b) "Assoolation" means Lake Heather Helghts
Condomlnium Assooiatlon, Inc., the gorporate entlty responsible for
the operation of Lhe condominium,

(a) "Doard nf Directora™ or "board" means the
board of administrators or other repreantative body responsible for
administration of the assoolabtion.

(d) "Bylaws" means the bylawao for Lhe assoclation
exlsting from time to time.

(a) "Common Elements" means the portion of the
condominium property not included in the units,

) (£) "Common Expenses" means the portions of the
condominlum property not included in the units,

(g} "Common Surplus® means the exocess of all
receipts of the assoolation, inoluding, but not limlted to,
assessments, rents, profits, and ravenues on account of the common
elements, over the amount of common expenaes,

(h) "Condominlum® means that form of ownership of
condominium property under which units are subject to each ownerahip
by one or more owners, and there is appurtenant to saoh unit as a part
thereof an undivided share in the common elements,

(1) "Condominium Doouments" means this peclaration
and all exhibits required Lo be attached by section T1B.104 of the
Condominium Act.

(j) "Condominium Parcel™ means a unit together
wlth the undivided share in the common elements which is appurtenant
to the unit,

(k) vCondominium Property" means and includes the
1ands and persenal property that are subjeuled %o condominium
ownership (or which may be submitted to condominium ownership as pro-
vided in this Declaratlion) whether or not contlguous, and all lmprove-
ments thereon and all easements and rights appurtenant therato
intended for use in connection with the condominium,
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(1) "Deolaration of Condominium" or "Deeclaration"
means thls document,

(m) "Developer" means Heather Development
Corporatlion,

(n) "Limited Common Elsments" moans aund ‘Inoludes
those common elemonts which are reserved for the use of a oertaln unit
or unlts te the excluajon of obthar unjta,

(o) "Member" means n unit owner who, a8 a result
of this ownersahlp, s a member of the assoclatlen,

(p) "Mortgagea" means a bank, savings and loan
asacalatlon, insuranoce company, mortgu?e company, Federal Natlonal
Mortgage Assoaiation (FNMA) or other like busliness entity. Tho term
imprtgagee" shall also be deemed Lo mean "institutlonal mortgagoe(s)."

(q) "Unit" means a part of the condominium pro-
porty whioh 1s subject to exalusive ownership., A unlbt may bo in
improvements, land, or land and improvements together, as spealfled in
the Deolarawion,

(r) "Unit Owner! or Mowner of a unit" means the
owner of a condominium parael.

(8) Mutility Service! means, as the ocase may be,
aleotrio powsr, gas, hot and oold water, heating, rofrigeration, alr
conditloning, oable televislon, garbage and sewage disposal.

ARTICLE 2
DESCRIPTION OF THE CONDOMINIUM
Seation 2.1 NAME, The name of the condominium lsi Lake

Honther Helghts, a Condominium (sometimes hereln the tCondominium"),

Sectlon 2,2 PROJECT DESCRIPTION. The land comprising this oon-
dominium is desorlbed on Exhibit "AY, Sald land, buildinge and impro-
vements are hereby submitted to the ocondominium form of ownership,
shall contaln forty-eight (48) condominium units as more partlioularly
desoribed and identified ln Exhibits "A' and “BF,

(a) HNumber and General Size of Units. Lake
Heather Halghts hereby submitted to condominium ownership, shall ocon-
tain a total forty eight (48) unlts, The slze of the units and the
distribution of the units is set forth on Exhibit "C" attached hereto
and made a part hereof.

(b) Percentage Ownership, The undivided share in
the land and other common elements and the common surplus and liabi-
1ity for common expenses vhich are attributable to eaah condominium
unit 8hall be computed upon the following basis:

(1) Each unit shall have an undivided share
in the ownership of the common elements and Lhe common surglus and
obligation for common expense equal to one-fortyelghth (1/48th) of one
hundred percent.

Seatlon 2.3 RECREATIONAL FACILITIES, The projeot shall Include
the construction and completion of a swimming pool, poul deck, and
recreation bullding.

Seabion 2.4 SURVEY. A survey of the land, a graphlc deserip-
tion of the improvements in which the units mre losated, lden-
tificatlion of each unit and a plot plan are attached hereto as Exhibit
!lB}! =

Sectlon 2.5 UNIT BOUNDARIES. The boundaries of each unlt are
as follovws:

(a) Uppar and Lower (horizomtal) boundaries: The
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upper and lower Loundarley of the unlt shall be the follovwing boun-
darles extended to an Intersection with tho vartical (porimutar)

boundaries:

(1) Upper Boundary: The horlzontal plane of
the bottom surtace of the undecorated dry wall celllng except where
there {s a dropped celling in whloh looatlons the upper boundary shall
be the horizontal plan, whieh inoludes the outaside of the undegorated
dry wall ot the dropped celling.

(2) Lower Boundary: The horlzontal plana of
the Lop surfaoce of the undeocorabed oonoreto floor slab,

{b) Vertloal (parimeter) Boundarios: The vertloal
boundaries of the unit shall be bhe vertlical plane, which inoludes the
outarmost surface of the dry wall of all walls bounding the unit
oxtendod te¢ intorseotions with oach other and with the upper and lowaer
boundaries.,

(a) The unit shall inoludo the heating and air-
conditloning apparatus, whioh apperatus (whether or not looated within
the unlt Loundarles) shall be part of the unit. Any Tireplace and
flue shall also ba conslderad a part of the unlt. Any portion of a
utLliby system sorving more than one unit (e.g., pipes, oconduits,
ducta) whioh 1s partially within and partlally lehout the unlt, is
part of the ocommon elaments,

(d) Anything In thls Seotlon 2.5 to the contrary
notwlthsbandlng, the enolosed garages of the unite shall be conuldered
to be a part of the unit and not a common element or limited aommon
element. The aonolosed garage shall remaln as a garage and shall not
be gonverted Lo a living area of the unit, Any addibtion or improve-
ment made in the garages shall be done with the prior wrltten consent
of the assoolation in acocordance with requlrements of thls Declaration
and Sectlon 12,3 of the Bylaws.

Seotion 2,6 _ CoMYON ELEMENTS. Common elements include the
following ltems:

(a) The land on whloh the improvements ara loocated
and any other land included in the condominium property, whether or
not contiguous,

(b)Y All parts of the lmprovements which are not
inoluded within the units.

‘ (c) Easements through units for sondults, ducts,
plumbing, wiring, and other facllities for the furnishing of utllity
pervices to units and the common elements,

(d) An easement of support in every portion of a
unit whioh contributes to the support of a building.

(e) 1Installations for the furnishings of utllity
services to more than one unit or Lo the common elements or to a unlt
other than the unit containing the lnstallation.

(f) The property and installation in connectlion
therewith required for the frrnishing of services Lo more than one
unit or to the common elements.

{g) Manager's office, LF any,

(h) The recreatlional raoilitlea, if any, and
unassigned parking areas,

(1) Lighting fixtures utilized to illuminate the
common elements,

(1) Any portion or portions of the condominium
properby nor knoluded in the units or designated a limited common ele-
ment.
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(k) The oommon elements designobed by thls
Declaration may be enlarged by un amandment to thls Deolarntlion., Such
amendment shall ba approved and exeouted \n the munner heraglnaftor
required for amendments to this Deolaration, Such amendment shall
divest the nssociatlon of title to tha land and shall vesl the title
in the unit owners, without naming bthem and without further coveyancge,
in the same undivided shares 43 the undivided shares In the oonmon
elements that are appurtsnant to the units ownod by them,

Seotion 2.7 LIMITED COMMON ELEMENTS,

(a) There are limited common elements appurtanant
to each of the units In this oondominium, auch as baloconlies, storage
araas on baleonles and entrance ways as shoWn and reflectod on the
Floor and Plot Plana set forth on Exhibit #B" atlaohed horsto.

(b) These limited gommon eloments are ressrved for
the use of the units appurtenant therebo or unit asslgned to the
exolusion of other unlts, and there shall pass with a unlt, as appur-
tanant thersto, the exclusive right to uso bhe Limitod common elements
so appurtenant,

(o) Notwlthstanding the ownerahip nr uso rights of
various portlons of the oommon elements and 1imited common olemonts,
tho proviaions of the bylaws shall govern the division of maintenance
and repalr responaibilities batween the unit ownar and the
assoolation,

ARTICLE 3
EASEMENTS

Seation 3.1 EASEMENT FOR INGRESS AND EGRESS THROUGH COMMON
ELEMERTS, ACCESS TO UNITS AND SUPPORT.

(a) Each unlt owner is hareby granted an sagament
in common with amch other unit owner for ingreas and egress through
all oommon elements, subjeat to such reasonablae rules, regulations and
restrlotions as may be imposed by the asscoiation. Each oondominium
unlt 18 hareby burdened with and subject to an gasement For ingress
and egress through all common glements by persons lawfully using or
entitled to the sama.

(b) The developer resarves in favor of the deve-
loper and the managing agent and/or any other perion authorized by the
board the right of access to any unit, 1In oase of emergenoy, such
entpry shall be inmediate whether or not the unit owner consents or is
present at the time. Furbher, until the sxpiration of tha warranby
period, such entry shall be permitted to perform warranty-related work
whathar or not the unit owner consents or is present at the time.

(e) Each unit and common element shall have an
easament for lateral and subjacent asupport from every obher unlt and
common element.

Segtion 3.2 UTILITIES. Blanket non-exclusive easements are
reserved throughout thu condominium property as may be required for
utllity services in ovder Lo adequately serve the condominium pro-
perty. In the event any unib, reoreation area, common or limited com-
mon elemant encroaches upon any utility easement either granted or
reseryed hereby, by plat or otherwise, sueh encroachment shall entlitle
the owner or owners of such encroaching property and their mortgagees,
if any, to an automatic non-exelusive easement on sald utllity ease-
ment for as long as such encroachment shall continue,

Section 3.3. ENCROACHMENTS. 1In the event that any unlt shall
anoroach upon any of the common elements or any other unit for any
reason other than the intentional act of the unit owner or in the
event that any common element shall enoroach upon any unit, bthen an
automatlc non-exolusive easement shall exist to the extent of such
eneroachments so long as the same shall continue,
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Seotlion 3.4 MAINTENANCE. Blanket non-exolunlve eascments are
resorved throughout the oommon and limitod common arens of the con-
dominium property, for maintenanoe purpeses in order Lo adequabely
maintaln such areas on the condominlum property,

Seotlion 3,5 EASEMENTS FOR FUTURE PEVELOPHENT, The condominium
property ls subjeot to the Following easements! 5

(a) An emsemant for pedestrian trafflo over,
through and aoross sldowalks adinoank ka randuaya kn ho eonatructed on
the condominium property as may be intended and designated for such
purposes and use, and for vehloular and pedeatrian traffle over,
through and aoroas suoh portlona of the oondominlum property as may
from time Lo time be paved and intended for such purposes, and such
ensomonts shall be for the use and bonefit of possible future develop-
ment of lands included Ln future phasos.

(b) The rlght to construct undsr, through, and
over the condominlum property for additional utillities, Inoluding, but
not limited to, water malng, sewer malna, and elsotriel outlets, as
may be required by the lands inoludad in fubure phases,

(o) Developer horeby speolflically reserves an
casoment for dralnnge of surface waters [from tho sdjoining traot of
land bto the immediate South, in snooordance with dralnage plana pre-
pared by LLoveras, Baur & Stevens, englneers, and {lled with the Clty
of Dunedin, Additionally, hut without obllgatlion, developer ressrves
tha right For fkaslf and ‘t'n annanagsora to antar tha 1and dadinated
heraln to slter, inorease, modlfy, Improve, manage, repair or adjust
such drainage, Inoluding the right to dredge the lakes looated on the
dedicated property to acaomodate the surface dralnage from sald
andjoining southerly tract extending to State Road 580,

(d) Developer hereby specifically reserves an
easement over Batty Drive (East) for ingress, egress, dralnage and
general utlllity purpcses., In oonslderatlon of contlnuous maintenance
of Betty Drlve (Bast) by Lake Heather Condominium Asscciatlon, Ina.,
Developsr grants to satd Asaociabion a non-~axelusive gasement over
Betty Drive (West) for ingreas and egrass.

Section 3.6 EASEMENT T0 FACILITATE SALES. A1l units shall be
subjeot to an easement in favor of the developer to use any units
owned or leased by the developer as models, management offices, sales
offiaes (for this aud other projects) or austomer service offlces,
The developer reserves the right to relocate the same from time to
time within the condominium property; upon relocation, the furnishings
Lhersof may be removed, The developer further Peserves the right to
maintain on the condominium property such advertlsing signs as may
comply with applicable governmental regulations, which may be placed
in any looatlon on tho oondominium proporty and may be relocated or
removed, all abt the mole disoretion of the developsr, The developer
ahall have the right to restrict the use of certaln common element
parklng spaces for sales purposes and to use such spaces for sales
purposes. Further, the developer shall have the rlght to eraot tem-
porary offices on certain common element parkling spaces for models,
sales, management, customer service and similar purposes. This ease-
ment shall continue until the developer has conveyed all units In the
Condominium to unit owners other than the developer.

Seatlan 3.7 RESERVATIONS AND RIGHT TO GRANT EASEMENTS. The
developer hereby reserves such further easements as well as the rights
to grant easements for utilities, irrigation, dralnage, ingress and
egress as may be requlred to sarve the condominium property or pro-
perty contiguous to the condominium property which may be owned or
acqulred by the developer.

Seotion 3.0 MUHTUAGES. 1In the event any easenents hereln
referred to are encumbered by a llen, other than those on the con-
dominium parcels, such liens shall be required to be subordinate or
made subordinate to the use-rights of any condominjum unlt owner or
owners whose condowlnlum puresl is nob alsc sncumbersd by ocald llen.
In the alternatlive, an appropriate nondisturbance agreemont may be
executed and recorded providing at least 1n part that the use-rights
shall not be terminated with respeat to any unit owner or owners whose
units have not been foreclosed for default.
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Seobtlon 3.9 PROVISO. Should the Intonded erontion of any easo-
ment fail by reason of thas fact that at the time of oreation, thare
may be no grantee In being to have the oapaalty to Lake and hold such
ensement, then any such grant of ocasement deemod not Lo bo so oroated
shall, neverbheless, be oonsidared as having besen granted directly to
the assoolation for the purpose of allowing the orlginal party or par-
ties to whom the ensements were orlginally granted the beneflbt of such
easement and the unit owners designate the developar or assoolation as
thelr lawful attorney-in-taot to exeaube any Lnstrument on Lhelr
behal.f as may hereafter ba required or deemed necossary for the pur-
posg of orecabting suoh sasement.

ARTICLE 4
CONDOMINIUM ASSOCIATION

Sootlon 4,1 ARTICLES OF INCORPORATION AND BYLAW3. The opera-
tion of the ocondominium property shall be governed by the Articles of
Inoorporation and Bylaws of the mssocolatlon, ooples of whioh are
abtaohed hereto and made a part hereof as Exhlbita "D" and "E" raespeo-
bilvely, The Artloles of Incorporatlion and Dylaws may be modified or
amended as provided in sald doocuments, No amendmentz to the Bylaws
shall be adopted which would affeol or impair btho valldity or priority
of any mortgage aovering any ocondominium parool., Dafoots or omisslons
in the Bylaws shall not affeot tho valldity of the oondominium or the
title to condominium units,

Seotion k.2 MEMBERSHIP IN ASSOCIATION,

; (a) The assoclation was oreated to perform the
aobks and dutles of the management of the units and common elements
dafined and deseribed in this Declaration, and to levy and enforce
oolleotlon of assessments necassary to perform sald aots and dutles,

(b} All unit owners shall aulomatlcally be members
of the assoclation, and sald membership shall terminate when Lhoy no
longer own sald units,

(c) Subjeet to any provision of the Bylaws of the
assoaiablon applicable thereto, each unit (and the the owners thereof)
ghall be entitled to one vote In the conduct of the affalrs of the
asscalatbion,

Seation 4.3 POWERS AND RESPONSIBILITIES OF ASSOCIATION.

(a) The operatlon of the Condominlum shall be
vested in the assoclatlon.

(b) The powers and duties of the nasocciation shall
inolude those sst forth in the Artleles of Incorporation and Bylaws of
the assoclation as well as all of the powers and duties sat forth ln
the Condominium Act.

Section h.4 TRANSFER OF ASSOCIATION CONTROL. The electlon of
unit owners other than the developer to the board of directors of the
asaociatlion as well as the transfer of control of the association to
the unit owners other than the developer shall be as 1s previded under
Seatlon 718.301 of the Condominium Act and the Bylaws of the asso-
clation,

ARTICLE 5
COMMON EXPENSES AND COMMON SURPLUS

Sectlion 5.1 DEFINED, Common expenses shall include the costs
of carring cut the powara and duties of the associatlon, and any other
expenses designated as common expenses by this Dsclaration and the
Bylaws, including, but not limited to the Following:

(a) The ocoats of operatlion, maltenance, repair,
and replacement of the common elements and limited common elements,
except as herein provided,

—6-
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' nh (b) Fire and othor casuanlty and liabllity
b lnsurance as sebt forth In the Declaratlon.

U (o) Costs of managemant of the condominium and
adminlstrative oosts of the masmsoolation Inoluding professlonal fees
i and expensos, .

(d) Costs of wnter, elactrleity and olher utili-
ties whioh are no meteraed to the individual unlts, -—1

{e) The ocosta of additlons, repulrs, alleratlono
or improvements, or purchasss by the assoclatlion of additiona) lanis,
lenseholds or other possessory or use rights In land or faclllitles,
: purchased as part of the oommon elaments for the benefit of all thae
i members, i

| Seakion 5.2 PAYMENT. Funds for tho paymont of common expenses
ghall bo nsseased aguinet unit owners In the percentage of sharing
common eslements as provided ln Seotion 2.2 heroinabove,

Seotion 5.3 SURPLUS, The oommon surplus shall ba ownod by unit
owners in the some peraentages as thelr share of the common elements.
ARTICLE 6
2 9SESSHMENTS: LIENS

Seation 6.1 POWEN TO ASSESY, ‘Ihe assoclabtlon, through Lts

board of direotors, subjeot to the provisions of the Bylaws appllcable

thereto, shall have the power to fix and dotermine from time bo time [
the suma neceasary to provide for the common expenses of the con-

dominium property,

Seatlion 6.2 INTEREST ON ASSESSMENTS. The board of directors of .
the assoolatlon, in Llts complete diserstion, shall have aubhority Lo ’
impose interest on asseasments and installments thereon not pald when : -
due at a rate not In excess of the highest legal contract rate allowed

in tho State of Florida. o ’’

Sectlion 6.3 LIEN. The essoolation shall have a lien on each
oondominium parcel Lot any ubpald assessments and lnterest therson s
againal the unit owner of such condominlum parcel untll paid, Suoh '
1len shall also nooura bthe oosts of recording the olalm of lien and I
" all oourt costs, inoluding, but not limited to, filing and service of

process fees, and reasonable attorneys' fees inourred by the asso-

elation ineident to the eolleotion of such assessment or enforcement

of such lien, inoluding trial or appellate levels, The lisn valldity

shall be as preseribed in F,3, §718.116 (1904),

Seotion 6.4 PROCEDURE, The assoolation shall. be governed by
the provislon of Sectlon 718,116 of the Condominium Act and Article 8
of the Bylaws in enforoing its rights hereunder.

I
!
i
q
1

Seotion 6.5 MORTGAGEE RIGHTS, Where an institutional mortgagee .
of a condominium unit obtains title to the condominium parcel as a '
result of Feroolosure of LLs mortgago, or where an institutional Y

mortgagee of record accephts a deed to sald condominium lts successors .
and agsigns, shall nok be liable for the share of common expenses or

assessment by the assoclation pertalning to such condominium parcel or v
chargeable to the former unit owner of such parecel whlch beoame due s
prior to moquisition of title as a result of the foreclosure, or

acceptance of such deed in lieu of foreslosure, unless such share 1s “ -
secured by a claim of llen for assessments that is recorded prior to

the recording of the foreolosed mortgage. Such unpald share of common

expenses or assessments shall be deemed to be common expenses collec-

tible from all of the unit owners, including such acquired, iks suo-

cesyors and asslgns. A mortgagee acquiring title to a condominium

parcel as a result of its ownerships of such parocel, whether or not

such parcel 1s unocaupied, be exoused from the payment of some or all

of the common expenses goming due during the period of such ownership,

Section 6.6 PROVISO. Except as set Forth in Section 6.5, no
unit owner may be excused from the payment of his proportionate share

f T “13- ._J
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of the common oxpenss of a condominium unless all unit owners are
likewlse proportlionately exoused [rom such payment. Notwlthstandlng
anything hereln to Lha ocontrary, the developer shall be oxoussd from

. the payment of bLhe share of tho common expenses and asgsessments

' related to Lhose units owned by the developar for a perlod whloh shall
| terminate the first day of the fourth calendar month following the

i month In which the oloslng of the purohase and sule of the flrat oon-
dominium unit ocoours, HoWever; the Ceveloper shall nay the portlon of
oommon expensaf Inourred during that period whiah exceed the amount
assessed agalngt othor unlt owners, Additlonally, the developer has
resarved the right to be oxoused from tho payment of his share of the
aommon expenses by guaranbeelng the assessmont levels In acoordanae
with the provislons of Florlda Statute 718,116 (8)(a)(2),

ARTICLE 7
OBLIOATIONS AND RESTRICTIONS

Seation 7.1 DUTY TO COMPLY, Eaoh unlt owner, the guests, lnvi-
tess, or tenants of every unit owner shall have any cbligatlon and
duty to comply with terms of this Declaration as well as ths Bylaws
and rules and regulations of the asscolation,

Seatlon 7.2 USE OF CONDOMINIUM UNIT. Condominium units shall
be used and oooupled by the respective owners and tenants thereof an
private single family resldences for themaelvea, thelr families and
soolal guests, and for no other purpose, excapt where aspsolifin axamp.
y tions are made In thia Declaratlion, Thae term Y"single famlly" shall
mean one or more persons related by blood, marriasge or adoption or no
more Lthan tWo unrelated peraons living and ocooking together as a
single housekeaping unit, In order to provide for a ocongenial oaoupa-
tion of the ocondominium and to provido Ffor the protectlon of the value
of the units, the use of the property shall be restrioted in aocor-
danoe wlth the following provialons:

(a) HNo unlt may be used for transient or hotel
purposes;

(b) The number of permanent ococupants of a unlt by
a single family shall not exceed the followling!

Tobal Number of Ococupantas

Unlt Type Per Unit

Qo>
o

(o) The sale, rental, lease or transfer of any
unlt shall be subject to the provisions of Article 11 of the Bylaws,

(d) Reasonable rules and regulations aoncerning
the use of the acondominium property and especlally the common elements
may be promulgated by the assoclatlon pursuant to the Bylaws. Coples
of all rules and regulations shall be furnlshed to all unit owners,

ARTICLE 8
DEVELOPER'S RIGKTS AND PRIVILEGES

Sectlon B.1 DEVELOPER'S USE OF UNITS, Any provisions of this
Peclaration and any exhibits attached thereto respecting sale, rental,
lease or transfer of gondominlum units shall not be applicable to the
developer who is submitting the condomlnium property te the con-
dominium form of ownsrshlp, Tha developer has and resarves the right
‘ to sell, leasse, rant, devise, or otherwise transfer condominium units
and parcels to any purchaser or lessee approved by it, subject,
howaver, to any applicable use restriotions herein providad. In the
even® there are unsvlia uanils, e developer vebtalns ths right to
ownershlp thereof under the same ‘terms and obligatlons as other ouners
of condominium units except as elsewhere hereln provided. The deve-
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loper may sell, lease, and/or vant paroals owned by 1t to any parson
or persons whomsoaver without any restrictions whatsoever (inoludlng,
but not limited to associatlon approval of gumo) notwithatanding
anything to the oontrary conbained in thls Deolaratlon, Artiocles of
Ineorporatlion, Bylaws and riules and ragulatlona,

Seotlon 8.2 CONSTRUGTION ON THE PROJECT., During such timo as
the developer is In GLhe prooess of oconsbtruation of any portinn of the
project, tha developer reserves the rights to prohlblt access to any
portion of the common slaments to any persons, lnoluding unlt owners,
and to utllize varlous portlons of the aommun wlomouts 10 oomieoblon
with such oonstructlon and development, N unit owner or lts guests,
or invitees shall In any way inturfere or hamper the developer,
including its employees, in aonneatlion wlith suoh construotlon.
Thereafter, during such time as the developer ownsa any units and 1s
oarrylng on any business 1n conneatlon therewith, inoluding the
selling, renting or leasing of such units, the unit owners, thelr
guasts and Lnviteea shall in no way interfere with such aotlvitles or
prevent access Lo auch unite by the developer, Furthermora, during
the perlod of aonstruction, tha developer has the right to the exolu-
sive use of all portions of the condominium property under construo-
tlon to the oxolusion of bthe unlt owners.

Seation 8.3 SALES ACTIVITY. The developer shall have the right
to transsct any business necessary Lo gonsummate tho sale of unlts,
{noluding but not limitaed to, the right to maintain models, adyortlise
on tha promises, use the common elementa and notwithstanding anything
to the contrary contained horeln, the daveloper may retaln and use as
palas offices, promotion and developmental offloes, models, any unlts

_ and oommon elements retalined by the daveloper, or owned by the deve-

loper, or the use of whioh has been reserved by the developer in this
Deolaratlion or by contracht or otherwise lawfully enforceable as a
contraot obllgatlon by the developer agalnst the assookation or any of
the unlt owners other than the developer, 80 long as such use 8hall
also conform with applioable laws, zoning, rules and ordinances of the
appropriate governmental jurisdictions,

saablon 8.4 - ALTERATION OF COMDOMINIUM PROPERTY. The devaloper
resarves the right to change the interior deslgn and arrangement of
all units or to alter the boundarles habween the units so long as the
developar owns the units go altered, and ressrves bhe Pight to alter
easements to the ocommon elements, HNo sueh change shall increase Gthe
number of units nor alter the boundarles of the common elemants
without amendments of this Declaration, If more than one unit is
involved, the developer skall apportlion between the units the shares
of the oommon elements whlch are appurtenant to the units goncerned.

Seatlion 8.5 ACTIONS BY ASSOCIATION. During the period that the
developer holda any units for sale in the ordinary course of business,
none of the following aations may be taken by the assoolation, elther
through aaot of Lta board of directors or its membaership, without the
developer's approval in writing:

(a) Nssessments of the developer as a unit owner
for ocapital Improvements;

(b) Any actlon by the amssooiatlon that would be -
detrmental to the sale of unita by the developer; however, an lncrease
in assessments for common expenses without discrimination against the
developer shall not be deemed to be detrimental to the sales of units
for the purpose of thls paragraph, axcept that any assessments shall
never be more than the actual sums necessary to pay for the current
operating expenses, If the aggessment 18 in excens of the actual
operating costs {ncurred, although this 18 expressly prohiblbed by
this provision, the developer shall be excused from paylng such excess
amount and Lf such excess is pald, the assooiation shall refund such
excess to the developer upon demand; and

{(¢c) Reassignment of any parking spaces previously
assigned Lu a unli owner by Lhe. developer.

section 8.6 PURPOSE OF RIGHTS RESERVATION. The developer
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t'‘gserves svery right necessary or deslrable relative to common ale- _1
mants and the gondominlum property Lln goneral for the followlng
purposes!

(a) Crention, amendment, or termlnation of ease-
ments to alter exlating improvements or for the purposes of utilitles
and ingress and egress, without the jolnder or approval ol' Lhe asso-
clation, unit owners, mortgugees and/or lionors;

(h) Turnighing of thy vundumlndum propuerty; “_1

(e) The sale, leasy, rental, or mortgage of the
condominium units, and

(d) Asslgment of parking Qpnoea to unlt ownars
during the perfod of time that the developer holds any units for sale
in the ordinary gourse of business,

Seation 8.7 AMENDMENT. This Artlele 8 may not be amended
without the prlor wrlllen vonsunl of bho dovalopar, Nobtwibhatandlng
anything to the contrary herein, the developer reserves the right to
amend the Deolaration and any axhibits thereto so as Lo correab any
errors or omisalons not affeoting the rights of unit owners, mortga-
gees, or ljenors. Any amendment enacted pursuant to thls paragraph by
the developer need to be oxecuted and acknowledged only by the deve-
loper and need not bo approved by the asscolation, unlt owners,
mortgagees and/or lienora, whether or not alsewhars required for
amandnents, exoept the approval shall be obtained from any institu-

tlonal mortgageas covering any speciflo units affected, r

ARTICLE 9
EMINENT DOMAIN ' .

Secotion 9.1 UNIT ACQUISITION. 1If a unit iz moquired by eminent

domain, or if part of a unlt is acquired by eminent domain leaving the : -

unlt ownar with a remnant which may not practioally or lawfully be . ;!

usad for any purposa purmitted by the Deolavabion, the award must vom- v z
pensate the unit owner for his unit and its oommon element interest, €
whether or not any common element intereat is acquired. Upon acquisi- ;

tion, unless the decree otherwlse provides, that unit's entires common

element interest, vobes In the assoolntion, and common expense liabi- ' ;

lity are automatlcally reallocated to the remalnlng unite in propor-

tion to the respesotive Intaregsts, votes, and 1iabllity of those units

bafore the taking, and the assooiation shnll promptly prepare, exe-

oute, and record an amendment to the Declavration reflecting the

reallocations, Any remnant of a unlt remalning after part of a unit 5
1s taken under this subsection is thereafter a common element, v A

Section 9.2 NEALLOCATION, Except as provided in subseotion . i
9.1, If part of a unlt s acqulred by eminent comain, the award must ’ d 3
compensate hhe unit owner for the reduction in value of the unit and * ; /
its element interest, Upon amcquisition, (a) that unit's common ele=- N |
ment Interest, votes in the asspolation, and common expense liability 4 Ve
are reducaed in proportion to the reduction in the size of the unit, or :

on any other basls specified in the Declaration, and (b) the porkion \ '

of conmon element interest, votes, and common expense liability

divested from the partially acquired unit are automatically reallo- ¢

cated to that unit and the remainlng units in proportlon to the ; )

respective Interests, votes and liabllities of those units before the

taking, with the partially acquired unit participating in Lhe reallo-

cation on the bagls of lts reduced Interests, votes and llabilities.

Seoation 9.3 ACQUISITION OF COMMON ELEMENTS. If a part of the

common elements 1s acquired by eminent domain, the award must be paid

te the assoelation. The asscclablon shall divide any portlon of the

anard not used for any restoratlion or repair of the remaining common

elements among the unit owners in proportion to thelr respective com- ¥
mon element Llnterests before the taking, but the portion of the award
attributable to the ocqulsitlion of a limitsd common slament must ba

equally divided nmong the owners of the units to which that limited

common element was allocated at the time of aequisitlon, or in any
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marnar the Declarakion provides,

Seation 9.4 RECORDATXON, The oourt deorec shall bo recorded in
avery oounty in which any portlon of the condominium L& looatud.

ARTICLE 10
TERMINATION OF CONDOMINIUM

Seation 10,1 VOTE REQUIRED. fixoopt In the oase of taking of all
the unita by eminent domaln, a condominium may be termlnated only by
agrooment of unit owners of units to whloh at least ninaty (90%) per~
gont of Lhe votes In the assoclatlon are allocated.

Scation 10,2 PROCEDURE, An agresment of unlt owners Lo ter-
minate a nondominium must be evidenced by thelr executlon of a ter-
mination mgreement or rabifiocatlon thereof, If, pursuant to a
tarmination agreement, the real estate oonatitutling the condominlum 1s
to be sold following Lerminatlon, the terminatlon agresment must sot
forth the terms of the sale. A termination agreement and all ratifl-
catlons thereof must be rocorded in every county in whioch a portlon of
tho ocondominium is situated, and Ls effeatlve only upon recordation,

Seatlon 10,3 OWMNERSHIP AFTER TERMINATION, If the real estate
oonstituting the condominium is not to be sold following terminatlon,
title to the real wabate, upon termination, veats In the unlt owners
a# tenankts in anmmon in proportion to their respective lnterests as
provided in Seotlon 10,5, and llens on bthe units shift acaordingly.
While the tenanoy in ocommon exlats, sach unit owner and his sucosssors
in interest have an exclusive rlght to ooccupanay of the portion of the
real estate that formarly constituted his unit,

Seotion 10.h DISTRIBUTION OF ASSETS. Following termlnation of
the oondominium, after payment of or provision for the olaims of the
aasoolation's oreditors, the assats of the assoolatlion shall be
distributed to unit owners In proportion to thelr respeotive lInterests
as provided in Sectlion 10.5.

Seotion 10,5 UNIT OWNER INTEREST, The respective interests of
unlt owners referred to in Section 10.3 and 10.4 are as follows:

(a) Exoept as provided In Sectlon 10.5 (b), the
respective interests of unit owners are the falr market values of
their units, limited common elements, and common elemant intereats
immediately before the termipatlion, as determined by one or more inde-
pendent appralsers selected by the ansooclatlon. The deolslon of the
Lndependent appraisers shall be distributed to the unit owners and
becomes [ipal unless disapproved within thirty days after distributlon
by unit owners of units Lowhioh twenty-flve (25%) percent of the votes
in the assoclation are allocated. The proportion of any unit owner's
interest to that of all unit owners ls deterwined by dividing the falr
market value of that unlt owner's unlt and common element interest by
the total fair market values of all the units and common elements.

{b) If any unit or any limited common element is
destroyed to the extent that an appraisal of the falr market value
thareof prior to destriction eannot be made, the interests of all unit
owners are thelr respective common element interests lmmedlately
befors the termination.

ARTICLE 11
AMENDMENT OF DECLARATION

Seotlion 11,1 PROCEDURE. Thls Declaration may be modifled or
amended by notlce of the subject matter ol the proposed amendrent
being inoluded in the notice of any mesting at which a proposed amend-
ment 19 consldered. An amendment may be proposed by slbher the board
or by seventy~Flve (75%) percent of bthe entlre memberahip of the board
of dlrectors and sixby-six and two thirds (62 2/3%) perusnt of ths
members of the association,

-11~
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| Sentlen 11.2 ALTERNATE. In the nlternative to tho procedure sol
k forth above, an amondment may be made by an agreement slgned and

* acknowledged by all of the revord ownory of unlts in tha condominlum
in the manner required For the executlon of a deed, and such amendment
shall be effeotlvo when recorded in the publlo reocords of the county
where the Condominium ls locatad. -

Seotion 11.3 RECORDATION. A copy of each amantlment shall be
attaohed to a certificate certlfying bthat the amandment wae duly
adopted, whloh certifioate shall be exeouted by the officers of the
assoalation with the saume formallity as that of a doed, The amendment
shall be effeotive whon such certifloate and copy of the amendment are
recordad in the publlo records of the oounty where the Condominium is
looated, .

Seotion 11,4 PROVISO. Provided, however, no amondment shall
ohange the conflguratlion or alze of any ocondominium unit in any
material fashlon, materially alter or modify the appurtenances to such
unlt, or ehange the proportion or percentage by whloh tha owner of the
parael shares the ocommon expenses and owns the common surplus unless
the reaord owner thereof and all record owners of llens theroeon shall
Joln In the exeoutlon of the amendment, ’

8eation 11,5 DEVELOPER AMENDMENT, Anything heraln to the
contrary notwithstanding, the developer expreasly reserves the right
to amend this Peclaration In order to correct any legal desoription
vontalined hereln whloh may be incorrect by reason of a sorivener's or
surveyor'a error., Such error may be, among obther things the fallure
to deslgnate an appropriate undivided share of tho common expenses or
that all of the common expenses or interest In the common surplus or
nll of the oommon elements suoh that the sum total of the shares of
gommon elemants whioh have beon dlstributed or the sum total of shares
of the common expenses or ownership of common surplus fall to aqual
one hundred (100%) peroent or if more than one hundred (100%) percent
of the common elements or common expenses or ownership of the common
surplus shall have been distributed. The developer may amend legal
desorliption (or desariptions) as an amendment to this Declaration
among tha publlic records of the county where the Condominlum ls
looated, whioh amendment (or amendments) shall expressly desoribe bthe
legal desoription whioh la belng sorrected (by referense to the
exhibit contalning sald legal description or otherwlse) in addition to
i the oorractard legal deserlption. Suah amandment (or amendmants) need
be exeouted and acknowledged only by the developer and need not be
approved by the assoaiation, unit owners,-llenors, or mortgagees of
unlts of the Condominim, except for the written consent of the
affected mortgagee. As part of any such amendment, there shall bs
attached thereto an affidavit of the individual or individuals respon-
glble for.the original incorrect legal deseription, whether he be the
gorivenor or the surveyor, whioh affidavit shall set forth that: (1)
sald individual made an error in the legal description, (2) the error
ts corrsoted by the desoription gontalned in the amendment, and (3)

it was tha intent at the time of the lncorrect origlnal legal descrlp-
tion to make the desceription such as is contained in the new

amandment.
., : : ‘ ARTICLE 12
: _ MISCELLAHWEOUS
Section 12.1 INVALIDITY, 1If any provislons of this Declaratlon,

or of tha Bylaws attached hereto, or of the Condominium Act, or any
section, sentence, clause, phrase, or word, or the applloatlon thereof
ln any clreumstance is held invalld, the valldity of the remalnder of
this Declaration, the Bylaws attached or the Condominium Act, and of
the application of any such provision, section, sentence, clause,
phrase or word in other elroumstancas shall not be affacted btheraby.

Section 12.2 GENDER. Whenever the context so requires, the use
of any gender shall be deemed to lnclude all genders, and the use of
Lthe plurul shalil Include Lhe singular and the siogular shall inelude
the plural. The provisions of this Declaration shall be liberally
construed bo effectuate lts purposes of oreating a uniform paln for

-12= -18~
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Lhe aparatlon of Condominium In nocorduncn #ith the laws made and pro-
vided for Lho same,

Seotlon 12.3 BINDING, All reatrlotlons, reservations,

covenants, conditlons and ongsements contalned hereln shall constitute

oovenants running with the land or equitable servitudes upon the land

83 the oaso may be, shall bo non-oxolualve and perpebual wiless soonor

terminated as provlded herein or in the Condominium Aot, and shall bo =
Linding upoun ull unlt owners and vhelr granteca, dovises or mortga- -]
geas, thelr heirs, personal reprasentatives, succsssors and asslgnsy

and all partles clalming by, through or under such persons agrea Lo bo

bound by thoe pravisions hareof and the Dylaws of the assooiaklon.

Both burdens Imposed and the benefits grantoed shall run with sach unit

and Interests in the oommon elements, \

Seotion 12,4 HEADNOTES, The headnotes to Lhe seotlons of this
Declaration are Inserted only as a mabter of oonvenienge and for
reference, and In no way oonfine, 1imit, or desoribs the scopo or
intent of any seotlon of this Declaration, nor in any way affoot this

Deglaration,
IN WITNESS WHEREOF, J.D. Orammabloo has aused this v
Deolaration of Condominium Eo bo algned thia day of

1985,

Signed, sedled and delivered Ay }..}’
in the prdsepbe of: DEVELOPRR Y gRE e
/ // HEATHER_DE VELOPMENT conp’onj\:g';mg_
/= . i

74

Q

STATE OF FLORIDA ! ’
_ COUNTY OF PINELLAS !

v The golng instrument wus auoknowledged before me this ,' '
day of ; 1985, by J,B. Grampmaltloo, as President

- - 19
of HEATHER DEFELOPMENT{CORPORATION, a Florida cgrpoyation, on behalf .
of Lhe corporation,

’ A

Notayy PublleAlate of Florida d
My Hpmmlss} Expires: ' g '

ADIARY PURLIC STATE oF FLOPIIA . -
HY COMMISSION £, PO 16,1009 S, .
noNDI D THAY &L RERAL 195, UAD. . (2

~19-
13- |
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LAKE HEATHER HEIOHTS

a Condominlum

LEQAL DESCRIPTION

A part of Lokts 1 and 2, EVANS SUBDIVISOH, acocording to tho plat
thersof recorded Lln Plat Book 28, page 63 of the publio rocords of
Pinellas County, Florlda, and part of Lots 31 and 32, PINELLAS GNOVES
SUBDIVISION of the Northeanst quarter of Seation 25, Townshlp 28 South,
Range 15 Bast, Plnellas County, Florida, acoording to the plat thereol
in Plat Book 3, page 15 ol the publio reocurds of Pinellas County,
Florida, belng more partloularly desoribed as follows:

Commencs ab the Northeast corner of Seotion 25, Townahlp 28 South,
Range 15 Emst, Pinellas County, Florida; thence 5 00%15'50" E, along
the East boundary of sald Seoctlion 25, (ocentarline of County Road No,
70, Beloher Road), 1800.99 feet; thenoo N 89°18146" ¥, $0.01 foot to a
point on tha weat right-of-Way line of County Road No, 70, Baeloher
Road, for a Polnt of Beglnning; thence S 00°15'50" E, along sald west
righE-of—way line, 127.91 feebj thence N 89°17thi" W, 5.00 feal;
thenoe 8 00°15'50" B, along sald west right-of-wWay line 164,62 feal;
thenoce N B9°17'41" W, 270,00 feot, thenae N 00°H2'19" E, 50.00 feeb;
thenos N B9217!l1" W, 338,08 feet, to a polnt on the west houndary of
Lot 31 of sald PINELLAS QGROVES SUBDIVISION; thenoe N Q0°17128" Y,
along sald west boundary and the west boundary of Lots 1 and 2 of said
EVANS SUBDIVISION, 242,34 feet, to a polnt on the north boundary of
Lot 2 of sald EVANS SUBDIVISION; thenoe 8 09°18'16" E, along sald
north boundary, 612,35 feet, Lo the Polnt of Begluning, contalning
3.7035 aores, more or less,

Subjeot to an Easement rebained by Developer for lngress, egress,
drainage, sewer and a general purpose utility easament over the pro-
perty oommonly referred to as Bebty Drive (or East Betty Drive), and
more particularly described as follows:

A part of Lot 32, PINELLAS GROVES SUBDIVISION of the N.E. V) of Seation
25, Township 28 South, Range 15 East, Plnellas County, Florida,
acoording to the plat thereof recorded in Plat Book 3, page 15 of the
Publio Records of Pinellas County, Florida, belng more partloularly
desoribed as follows:

Commenae at tha northeast corner of Seotion 25, Township 28 South,
Range 15 East, Pinellas County, Florida; thenoce S 00°15!'50" E, along
the east boundary of said Sectlon 25 (centerline of County Road No. 70
- Belcher Road), 18B80,99 fect; thenco N 89°18'6" W, 50,01 feet, to a
point on the weat right-of-way line of County Road No, 70 ~ Belcher
Road; thence S 00%15'50" E, along sald right-of-way line, 127.91 feet,
thence N 89°17'41" W, 5.00 Feel; thence 5 00°15'50" E, 114,62 feet for
a Point of Beginning; thence S 00°15'50" E, contlnuing along sald west
right-of-way line 50.01 feet; thence N 89°17'41% W, 270,00 feet,
thence N 00°42'19" E, 50.00 feet; thence S 89°17'41" E, 269.15 feet,
to the Polnt of Beglnning.

Whloh Basement 18 perpetually reserved to Developer, it's helrs, suo-
cesgors, assigns, guests, customers, invitees, and to the same extent
for all of the owners of the adjoining southerly 7.5 (MOL) acres,
generally described as follows:

Lots 31 and 32, of the PLAT OF PINELLAS GROVES, as rocorded in Plat
Book 3, page 15, of the Public Records of Pinellas County, Florida, In
the Northeast W of Seotlion 25, Township 2B South, Range 15 East; less
and exaept the portlions thereof transferred to the State of Florlda or
other governmental authorities for road right-of-way purposes,

CONTINUED NEXT PAGE
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AND Subjoct to an easement retalned by Developer for drainago, reten-
tTon "nd detentlon over Ghe followlng desoribed property:

A part of Lots 1 and 2, EVANS SUBDIVISION, aoccordlng Lo tho plat
thereof recorded in Plat Book 28, page 63 of the Publia Records of
Pinellas County, Florida and a part of Lot 31, PINELLAS OROVES
SUBDIVISION of the N.B. W of Ssotlon 25, Township 28 South, Range 15
East, Plnallna Caunty, Florkda, annarding kn the piatk khansaf ranandad
in Plab Book 3, page 15 of the Publle Renords of Plnollas County,
Florlda, belng more partloularly desorlbed as followst

Commence at the northeast ocorner of Sestion 25, Township 28 South,
Range 15 Bast, Pinellas County, Florida; thence S 00°15's0" E, along
the east boundary of sald Ssotlon 25 (cenlerline of County Road No. 70
~ Boloher Noad), 1860.99 feat; thenos N 89218'46" W, 509.64 fest, to a
point on bthe north boundary of Lol 2 of sald EVANS éUBDIVISION. for a
Polnt of Beglnning; thence S 00°41'14" W, 7,72 feak; thenae S
23°20'00" B, 93,50 feet; thenoe S 29°li0'25" E, 18,30 fect; thence S
i7o07144w B, h3,61 feet; thanca 8 81°37134" B, 32,21 Peot; Lhence S
00°42119" W, 33,47 feeb; thenoe N 89°17'41v W, 195,20 feet, to a polnt
on the west boundary of Lot 31 of sald PINGLLAS GROVES SUBDIVISION;
thenao N 00°17'28" W, along sald waot boundary and the west boundary
of Lots 1 and 2 of sald EVANS SUBDIVISION, 242,3h fast, Lo a polnt on
the north boundary of Lot 2, of sald EVANS SUBDIVISION; thenoe S
89°18'46" E, along sald north boundary, 72.72 faet, to the Point of
Baglonlng.

Whioh eagement ie perpetually reserved to Developsr, it's helrs, suo-
aessors, assigns, guests, oustomers, Invitees, and to tho same extent
for all of the oWners of the adjolning southerly 7.5 (MOL) acres,
generally desorlbed as follows:

Lota 31 and 32, of the PLAT OF PINELLAS GNOVES, as recorded In Plat
Book 3, page 15, of the Public Records of Pinellas County, Florlda, In
the Northeast W of Seotion 25, Townshlp 20 South, Range 15 East; less
and exoept bhe portlons thereof transferred to the State of Flovida or
other governmental authorltlies for road right-of-way purposes,

TOGETHER WITH a non-exolusive eusement for ingress and egress over and
noross the property commonly referred to as Betty Drive West and more
partioularly descrlibod as follows: i

A part of Lots 31 and 32, PINELLAS GROVES SUBDIVISION of the N.E. W of
Seotion 25, Township 28 South, Range 15 East, Plnellas County,

Florida, aoccording to the plat thereof recorded in Plat Book 3, page

15 of the publio records of Plinellas County, Florlda, being more par-
tioularly desorlbed as follows:

Commenge at the northeast corner of Seatlon 25, Township 28 South,
Rango 15 East, Pinellan County, Florldaj thence 8 00°15'50" E, along
the east boundary of sald Seation 25 (centerline of County Road No., 70
~ Beloher Road), 1880.99 feet; thenae N 89°18'46" W, 50.01 feect, to a
point on tha west right.of-way line of County Road No, 70 - Delcher
Road; thence § D0°15'50" E, along sald right-of-way line, 127.91 feeb;
thenoe N B9°17'H1" W, 5,00 feet; thence § 00°15'50" E, contlnulng
along sald weat right-of-way line, 114,62 feet; thence N B9°17'41n |,
269.15 feet, for a Polnt of Beginning; thence 8 00°42'19" W, 50,00
feet; thenoe N B9°17'41" W, 337.21 feet, to a point on the west boun-
dary of Lot 31 of sald PINELLAS GROVES SUBDIVISION: thence N 00°17'28
W, along sald west boundary, 50,01 feet; thence S 89°17'Liv E, 338.08
feet, to the Point of Beginning.

Subject to proposed and for existing ingress, egress, drainage and/or
ubirity easements, and the Developer reserves the right to grant addi-
Llonal saserents as deemad nNecessary to sorve the Condeminium Preperty
and adjoining properties,
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LAKE HEATHER HE1GHTS

a Condominium

L]

LEGAL DESCRIPTION

A part of Lots 1 and 2, EVANS SUBDIVISON, according to the plat
Lthereof raecorded in Plat Book 28, page 63 of the public records of
Pinellas County, Florida, and part of Lots 31 and 32, PINELLAS GROVES
SUBDIVISION of the Northeast quarter of Section 25, Townshlp 28 South,
Range 15 East, Pinallas County, Florida, according to the plat thereof
in Plat Book 3, page 15 of the publiec records of Pinellas County,
Florlida, being more particularly desecribed as follows:

Commence at the Northeast corner of Section 25, Township 28 South,
Range 15 East, Pinellas County, Florida; thence S 00°:5'50" E, along
the East boundary of said Seotion 25, (centerline of County Road Nn.
70, Belcher Road), 1B80.99 feet; thence N 89°18'46" W, 50.01 feet to a
point on the west right-of-way line of County Road No. 70, Belcher
Road, for a Polnt of Beglnning; thence S 00°15'50" E, along sald west
right-of-way line, 127.91 feet; thence N 89°1741", 5,00 feet; thence
S 00°15'50% E, along sald west right-of-way line 164.62 feet; thence N
89°17'41" W, 270.00 feet, thence N 00°42'19" E, 50,00 feet; thence N
89°17'41m W, 338,08 feet, to a point on the w--t boundary of Lot 31 of
said PINELLAS GROVES SUBDIVISION; thence N 0@ {7'28% W, along sald
vest boundary and the wes® boundary of Lots 1 and 2 of sald EVANS
SUBDIVISION, 242,34 feet, to a point on the north boundary of Lot 2 of
sald EVANS SUBDIVISION; thence S 89°18°'46" E, along sald north boun-

dary, 612.35 feet, to the Point of Beginning, containing 3.7035 acres,
more or less,

Subject to proposed and for existing ingress; egress, dralnage and/or
utility easements, and the Developer reserves the right to grant addi-

tional easements as deemed necessary to serve the Condominium Property
and adjoining properties.

EXHIBIT ®An
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LAKE HEATHER HEIGHTS ,A CORDOMINIUM

A PART OF THE SEl/4 OF THE NEI/4 OF SECTION 25, TOWNSHIP 28 SOUTH,RANGE I5 EAST

CITY OF DUNEDIN,PINELLAS COUNTY,FLORIDA.
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A PART OF THE SEL4 O

LAKE HEATHER HEIGHTS A CORDOMINIUR

F THE NEU/4 OF SECTION 25, TOWNSHIP 28 SOUTH,RANGE 15 EAST

CITY OF DUNEDIN,PINELLAS COUNTY,FLORIDA.
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LAKE HEATHER® HEIGHTS
A CONDCHINIUH

S1zE AND DEBSCRIPTION OF UNITS
AND PHASES IN TBE CONDOMINIUM

La:: Heather Helghts contalns the following desorited condominium : l
units: :

1.1 Total number of residentiml buildings - FOUR (&)
1.2 Number of units per bullding:

Unit Type Number of Units
Bullding ABECD per Building
A A= 2 16
B-8
C -2
D-4
B B-h 8
D~}
c B~ & 8
D-1&
D A=2 16
B-28
C -2
D-§&
{
Total Unlts 1Y)
EXPLANATION
Plan Name
Unit Type Living Area per Brochure Description
A 740 square ft. Hearthstone one bedroom/
one bath
B 904 square ft. Faircrest two bedroom/
two bath
c 974 square ft. Herltage two bedroom/
two bath
D g70 square ft. Highlander two bedroom/
two bath '

' ALL DIMENSIONS ARE APPROXIMATE -

A e e




ARTICLES OF INCORPORATION A -

.F'.s" o M
or T
%, P m
LAKE HEATHER BHEIGHTS - %:2’ ] L=
CONDOMINIUM ASSOCIATION, IRC. ?".‘}. %
- -
(a Plorida not for profit corporation) %‘7’?‘ h

The underaigned do hereby asascolate themselves for the pur-

pose of forming a corporatlion mot for prefit. Pursuvant to the provi-
slons and laws of the State of Florida, we certify as follows:

ARTICLE 1
HAME
The nane of the corporation shall be LAKE HEATHER HEIGHTS

COHDOHINIUM ASSOCIATION, INC.

ARTICLE 2
DEFIRITIONS

Seotion 2.1 The terms used in these Articles of Incorporation
shall be dafined in mcocordance with Chapter T18, Florida Statutes and
a8 follows unless the context otherwise requires:

{(a) Articles: This document.

(b) Associmtion: Lake Heather Heights
Condominium Assoclation, Ino.

(e) Board: The board of directors for the
aasociation.

(d) Bylaws: The Bylaws of the association.

(e) Condominiumt Lake Heather Heights, a
Condominium,

(f) Condominium Aot: Chapter 718, Florida
Statutes.

(g) Declaration: The Declaration of Condominium
for the ocondominium.

(h) Developer: Heather Development Corporation.

(1) Turnover: Whara, as provided and allowed, by
the Condominium Aot and the Declaration, the
developer has transfarred control of the
asscciation to a board, the majority of whom
have beesn elaeacted by the members of the
association,

Seotion 2.2 Hhensver the context so permits, the use of the
aingular shall lneclude the plural, and the plural shall include the
singular, and the use of any gender shall be deemed to include all

genders,

ARTICLE 3
PURPOSE '

The purpose for whiah the assoalation is organized is to pro-

vide any entity for the operation of the condominium to be created

pursuant te the Condoainium Act,

P
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ARTICLE &
QUALIFICATIONS OF MEMBERS AND MANWER OF ADMISSION
Section k.1 The members of the assoolation shall oonstitue mll

the record owners of residential ocondominium units in the eondominium,

Seqtion 4.2 A change of membership i{n the associatlon shall be
established by recording in the publie records of Pinellas County,
Florida, a deed or other instrument establishing record title to a
condominium unit and the delivery to the assooiation of a ocertified
copy of such instrument. The owner designated by such instrument thus
becomes a member of the asscolation and the membership of the prior
ownar of such condominium unit shall thereupon be terminated.

ARTICLE S

: POYERS AND DUTIES

The asscolation shall have the followling powers:

Seatlon 5,1 All of the powars and duties provided by Chapter
617, Florida 8tatutes (or its sugcessors) to a corporation not for
profit, exoept as limited by the Declaration, or the Bylaws.

Seotion 5.2 All of the powers and duties provided to a ocon-
dominium assooiation by the Condominium Act (including the operation
of more than one condominium) except as may be limited by the
Deolaration, these Artioles, or the Bylaws. Anything herein to the
contrary nothwithstanding however, any limitation of the Condominium
Aot provided in the Declaration, ihlu Articles or the Bylaws, sBhall
not be effective if inconslatent or in confliot with the proviuonn of
the Condominium Act.

Seotlion 5.3 The powers of the association shall specifically
include the followingt

(a) adopt and amend Bylaws and rules and
regulations;

(o) adopt and amend budgets for revenuss, expen=
ditures, and reserves and colleot assessments for common expenses {rom
unit owners;

(o) hire and terminate managing agents and other
employees, agents, and independent contraotors;

(d) (nstitute, defend, or Intervene in litigation
or adaninistrative proocesedings Ln {te own name on behalf of itself or
two or more unit owners on matters aflecting the condominium;

(e) make contraots and inour liabilities;

o B (f) regulate the use, maintenance, repair, repla-
cement, and modification of acommon elements;

(g) cause additional improvements to be made as
part of the common elenments; ¢

z {(h) asoquire, hold, encumber, and convey in its own
name any right, title, or interest to real or personal property;

(1) grant easements, lemses, lloenses, and oon-
cessfons through or over the common elementsj

(J) impose and recelve any payments, fees, or

charges for the use, rental, or operatlion of the common elements other
than llmited common elements described in the Declaration;
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(k) impose charges for late payment of mssesements
and, after notice and an opportunity to be heard, levy reasonable
filnes for violations of the Dealaration, Bylaws, mnd rules and regula-
tions of the assoclation;

(1) impose remsonable charges for the preparation
and recordation of amendments to the Deolaration, information supplied
to sellers or prospesotive purchasers of a oondo-iniun unit, or pre-
paration of statements of unpald asseasments}

(m) provide for the indemnification of its offi-
ocers and exeoutive board and malntailn direotors' and officera' liabi-
lity insurance;

(n) exerclse mny other powers conferrsd by the
Declaration or Bylaws: )

(o) exerolese all other powers that may be exer-
ci=ed in this State by lege)l entities of the same type a5 the asso~
ciation; and .

(p) exercise any other powers nooessary and proper
for the governance and operation of the assoclation.

Santion 5,4 Exoept as limited by the Declaration, these
Articles or the Bylaws, the powers and duties of the assoolation may
be effected through the aotions of the board without the conourrence
or ratifioation by the membera of the sssociation.
ARTICLE 6
CORPORATE EXISTEHRCE

The association shall have perpetual existence.

ARTICLE 7 .
SUBSCRIBERS "‘ f
The names and addresses of the subseribers to these artioles §® e
aret * P ok
NAMES: ADDRESSES: T s -
J. B. Grammatico 2166 Drew Street \ ‘»
Clearwater, Florida 33575 i .
&
Martha Charon 2166 Drew Street ' ; ‘ i
Clearwater, Florida 33575 H £
Daniel J, Grammatlco 2166 Drew Street g K '
Clearwater, Florida 33575 ‘.
3 =
ARTICLE 8 ’ E_// . ]
BOARD OF DXRECTORS o i
Seation 8.1 The affairs of the essooiation shall be managed by é \ '
the board, The number of direotors on the board may be changed fron % . .,
time to time as provided by the Bylaws, but their number shall never
be less than three nor more than nine. T !
L} .

Section 8,2 The unit owner direotors of the board shall be
eleocted at the annual meeting of members of the association in the
manner provided by the Bylaus.

8egtion 8.3 Al)l members of the board elected by unit owners

shall be members of the association, except as is provided in the .
Bylaws. Any mehber of the board appointed by the developer need not

be a member of the assoclation,

Seatlion 8,4 The first eleotion of directors to the board shall

-3-
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not be held until after the devaloper has closed the saled of, and the
unit owners, other than the developer, own fifteen (15%) parcent or
more of the units that will be operated ultimately by the assoolation,
and at that time the unit owners, other than the developer, shall be
entitled to elect not less than one=third of the members of the board
of the association. The dlrectors named in these Articles shall serve
until the firet eleation of direotors and any vaoancies shall be
filled as is provided by the Bylaws.

Seation 8.5 The names and mddresses of the members of the first r
board are as follows: z
NAHES: ADDRESSES: S
J. B. Gramnatico 2166 Drew Street
o Clearwater, Florida 33575 ?
Martha Charocon 2166 Drew S8treet 14
Clearwater, Florida 33575 ¥
Daniel J. Orammatico 2166 Drew Street i :
Clearwater, Florlda 33575 |
ARTICLE 9
OFPICERS OF ASBOCIATIN )
Section 9.1 The affairs of the asscolation shall bs admi- I
nistered by a president, a vioe-president, a seoretary and a :
treasurer, and such other officers as the board may from time to time 0

deslgnate. Any person may hold two offices, excepting that the same '
person shall not hold the office of prealdent and vioce-president. * 3

Seation 9.2 Offigers of the asscoiation shall be elected by the
board at its first meeting following the annual mesting of the members
of the assooation, and shall serve at the pleasure of the board. f

Section 9.3 The names of the offlcera who shall serve until
thelr successors ars designated by the board are as follows: .
President: J.B. GRAMMATICO i o+
Vioe President: DANIEL J. OGRAMMATICO ’l
Seoretary: MARTHA CHARON .‘:
Treasurar: MARTHA CHARON .
Seotion 9.4 The officers shall have such duties, respon- 2
:(‘:2.‘1““' and powers as provided by the Bylaws and the Condominium } '
ARTICLE 10 . "
INDEMRIFICATION oty

Every director and every officer of the association shall be . =
indemnifled by the assocolation against all expenses and labllitles, “
inoluding counsel fees, reasonably inourrsd by or imposed upon him in )
connection with any proceeding or the settlement of any proceading to "
whioch he may be a party, or in which he may become involved by reasen
of his being of having been a director or offiger of the-assooiatlon,
whether or not he 1s a direotor or officer at the time such expenses
are incurred, except when the director or officer is adjudged guilty
of willful misfeasance in the performance of his duties, The
foregolng right of indemnifioation shall be In addition to and exolu=
alve of all other rights and remedies to which suoh director or ¢
officer may be entitled.

ARTICLE 11
BYLAWS
' alj=
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The board namad in these Artioles ehall adopt Bylaws for the
pasoclation, The Bylaws may be altered or resoinded by the board
until a majority of the mesbers of the board have been elected by the
mambers of the assoaiation rather than developer appointed members of
the board at whioh time the members of the asscciamtion ahall have the
51):" to alter or rescind the Bylaws as further specified in the
ylawa,

ARTICLE 12
AMENDHMENT TO ARTICLES

These Articles may be amended by the board untlil turnover of
the association es provided by the Declaration and the Condominiu=z Act
has bssn effeoted. After turnover, these Articles shall be amended
only by vote of a majority of the members of the mssociation, at any
meeting of the mssociation duly oalled for sueh purposes and in oon=-
formanoe with the proocedures for such meeting as is provided in the
Bylawa; PROVIDED, HOWEVER, all proposed pmendments to these Articles
shall first be considered by the board at a duly oonstituted meeting
with a majority of the board members voting to place the proposed
;nmd:an:lto these Articles before the membership of the association

or adoption.

IN WXTNESS WHEREOF, the subscribers have alfixed thelr signa-
tures hereto this J/5* day of _.m%‘_. 1988,

' / (SEAL)
r’?
A

[}

(SEAL)

STATE OF FLORIDA
COUNTY OF PINELLAS

The for ’o ng Articles of Inocorporation were acknowledged
before me this day of January, 1985, by J.B. GRAMMATICO, DANIEL
J. ORAMMATICO, and MARTHA CHARON.

tate of Florlda

My Commissi Explres:
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BYLAUS
oF
LAKE HEATHER HEIGHTS CONDOMINIUM ASSOCIATION, INC.

a corporation not for profit
under the lawa of the 3tate of .Florida

ARTICLE 1
QENERAL

Seatlion 1.1 INDENTIFY. These are the Bylaws of Lake Heather
Halghta Condominium Associatton, Ino., herelnafter called the
“"assoclation™, a corporation mot for profit under the laws of the
State of Florlda, organized pursuart to the provislons of Chapters 617
and 718, Florids Statutes. Chapter 718, Florida Statutes is
hereinafter referred to as the "Condominium Act.™

Seatlion 1.2 FISCAL YBAR., The flscal year of the asscociatloen
shall be as ! determlined by the board of directors.

Section 1.3 SEAL. The seal of the assoclation shall bear the
name of the corporation, the word "Florida®, the words "Corporation
not for prefit®, and the year of inaorporation.

Seqtlion 1.4 DEFINITIONS. The terms used hereln shall be as
defined in the Condom!nium Act, the Declaration of Condominium for
Lake Heather Helghts, a Condominium, and the Articles of Incorporation
for the assoclation.

ARTICLE 2
BOARD OF DIRECTORS

Section 2.1 NUMBER AND QUALIFICATIOR.
(a) The affalrs of the condominium and the asso-
oclation shall be governed by a board of direators consisting of no
less than three (3) members and no more than nine (3) personsa, all of
whom, excepting the members of the board of directors elected by the
developer, shall be unit owners, Should any unit be owned by a part-
nership or corporation, in a flduciary capacity or otherwise, any
shareholder, diractor, officer, general partner or employee of such
owner Bhall be eligible to serve as a director. At any meating at
which directors are to be elected, the unlt owners may, by resolutlon,
adopt specific procedures for conducting such elections, not incon-
;ist:gt with these Bylaws or the corporation statutes of the State of
orida.

< (b) The terms of at least one-third of the members
of the board of directors shall explre annually.

Sectlion 2.2 VACANCY AND REPLACEMENT., If the offlce of any
director or direators becomes vacant by reason of death, reslignation,
retirement, disqualification, removal from offlce or otherwlse, a
majority of the remaining directors, though less than a quorum, at a
special meeting of directora duly called for this purpose, shall
choose a successor or successors, who shall hold office for the unex-
pirad term In respeat to which such vacancy ocourred; provided,

- —— .
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hovever, during such time as the developar shall be entlitled Lo elect
members of the board, only the developer may remove or replace direc-
tors appolnted by 1it,

Secation 2,3 REMOVAL. Enrcept as provided herein, directors may
\ be removed, with or without cause, by an affirmative vote of »
1-2 ma jority of the members at any regular or npeoiu} mesting of the mem-

bership of the asscoiation.

Section 2,4 INITIAL BOARD OF DIRECTORS. The directors of the
initlal board shall hold office and exercise all powers of the board
untll the first election of the bourd, anything herein to tha contrary
notwithstanding; provided any or all sald directours ahall be subjeat
to replacement in the event of reasignation or death, as above

2 4

provided,
' Section 2.5 POWERS OF BOARD OF DIRECTORS,
ﬁ" w (a) The board shall effect all of the powers
b : granted to the association by Chapter 617, Florlda Statutes, by the
Lo i Condominium Act, the Declaration or as granted by Article 5 of the

Articles of Incorporation of the amsooiation, except as may be
epecifically prohibited therein or by these Bylaws. Anything herein
to the contrary notwithstanding however, any limitation of the
Condominium Aot provided in tha Dealaration, the Articles or the
Bylaws, shall not be effective if Llnoonalstent or in conflict with the
proviaions of the Condominium Act,

(b) The board has the power to adopt and amend
rules and regulations (the "regulations") as authorized by Section 5.3
(a) of the Artioles, except the power to adopt or amend the regula-
tions shall be limited so that all regulations and thelr amendments
(exapaet the initial regulations and their amendments) shall be
repealad if written notlca of an objection to any regulation or
amendment ls filed by a majority of the memberas within ninety days
after notice of the adoption of the regulation or amendment is fura
nished to the members. The regulations of the mssociation, until
amended, shall be sat forth in Exhibit "1" attached hersto by
reference. Amended regulations shall be maintained by the Secretary
and furnished to each member when changed by the board,

(o) The directors may, pursuant to Florlda
Statutes 617.10 (3) impose fines in such reascnable sums ms they deem
appropriate, not to exceed Fifty ($50.00) dollars against unit owners
for violations of the condominium doouments, inoluding the rules and
regulations, by owners or their guests or lessees and to colleoct the
Same as an assessment. Each day of violation shall be a separate

violation, No fine shall be lmposed the owner(s) has been glven
an opportunity to be heard before the bdard.
Seption 2.6 MEETINGS, o

{a) The first meeting of emch board newly elected
by the members shall be held immediatsly upon adjournment of the
meeting at which they were elected, provided a quorum shall then be
preasent, or as soon thereafter as may be practicable.

(b) Any director may, mt any time, waive notice of
any meeting of the board of directors in writing, and such walver
8hall be deemed equivalent to the giving of such notlce, Attendance
by a director at any mesting of the board of directors shall consti-
tute m walver of notloe by hin of the time and place theareof.

(e) Special meetings of the board may be called by
the prealdent on five days' notice to each director, Special meetings
shall be called by the president or secretary in a like manner and on
like notice on the written request of three directors.

(d) HNothwithstanding the requirements as to notlce
contained above, all meetings of the board shall be open to members of
the assoclation and notlces of such meetings statling the place and

-
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time thereof shall be posted conaplovously at least forty-alght houra
prior to any such meeting Lo ocall the members® attention thereto; pro-
vided, however, In the event of any emergency such notlco shall not be
required. When the board of directors shall consider assessments
against members, the notice of meeting shall contain a statement that
assessments are an agenda item and shall desoribe the nature of the
proposed asasessments.

(e) At all meetings of the board, a majority of
the directors shall be necessary and sufficient te constitute a quorum
for the transaction of business, and the act of a majority of the
directors present at the meeting at which thére is a quorum shall be
the aot of the board except as may be otherwise specifically provided
by atatute or by theses Bylaws. I a quorum shall not be present in
any meeting of the board, the directors present at the meeting may
ad journ the meeting from time to time without notlee other than
announcement at the mesting, until a quorum shall be present.

(f) Rach director shall have vne vote and sush
voting may not be by proxy.

(g) Meetings of the board may be held by
"gonference call™ so long as all those in attendanace at the board
meeting are able to hear and monitor (by loud speaker or other such
device) the entire board meeting and the notice requirements of the .
ssotion are satisfied.

Seotion 2.7 ORDER OF BUSINESS, The order of businesa at amll
meetings of the board shall be as follows:

Roll Call.

Proof of notiece of meeting or
waliver of notlce.

fleading of minutes of last meeting.
Consideration of communiocatlions.
Resignations and electlons.

Reports of officers and employees,
Reports of committees,

Unfinished busineas.

Original resolutions and new business.
Ad journment.

Bection 2.8 COMPENSATION. No person shall receive any compehe
sation frorn the asscclation for acting as a direotor,

Seotion 2.9 ANNUAL STATEMENT. The board wlll present, not lesas
often than at the annual meeting, a full and clear statement of the
buasiness and condition of the assoclation.

ARTICLE 3

OFFICERS

The principal officers of the asso-
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Seotion 3.1 DESIGNATION.

‘alation shall be the president, the vice-president, the secretary and

the treasurer, all of whom shall be sleoted by the board of directors,
The board of directors may appoint an assistant treaaurer, an
assistant secretary, and such other officers as in its judgment may be
necessary. The president and vice-president, but no other offlocers,
need be members of the board of directors., Any two offices may be
held by the same person, except the offlices of president and vice-
president., The offlice of vice-president may be vacant.

Section 3.2 ELECTION OF OFFXCBRS. The offigers of the asso~
clation ahall be elected annually by the board of directors at the
organization meating of each new board of directors and shall hold
office at the pleasure of the board of directors,

Section 3.3 REMOVAL OF OFFICERS. Upon the affirmestive vote of

a majority of the members of the board of dirsctors, any offloer may
be removed, either with or without cause, and his successor may be
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(ki The common elements deslgnated by this
Declaration may be enlarged by an amendment to this Declaration. Such
anendment ahall be approved and executed in the manner hereinafter
required for amendments to this Peclaration. Suoh amendment shall
divest the assoclation of title to the land and shall vest the tltle
in the unit owners, without naming them and without further goveyanace,
in the same undivided shares as the undivided ahares in the common
elements that are appurtenant to the units owned by them.

LIMITED COMMON BLEMENTS,

Seotion 2.7

(a) There are limited common elements appurtenant
to each of the units in this condominium, such as baloonles, storage
aread on baleoonles and entrance ways as shown and reflected on the
Floor and Plot Plans set forth on Exhibit "Bn pitached hereto.

(b) These limited common elements are reserved for
the use of the units appurtenant thereto or unit assigned to the
axolusion of other units, and there shall pass with a unlit, as appur-
tenant thereto, the exclusive right to use the limited common elements
8o appurtenant,

() Notwithstanding the ownership or use rights of
various portion® of the common elements and limited common elements,
the provieions of the bylaws shall govern the division of maintenance
and repalr responsibilitlias between the unlt owner and the
assoofation.

ARTICLE 3
EASEMENTS

Section 3.1 EASEMENT FOR INGRESS AND EQRESS THROUGH COMMON
ELEMENTS, ACCESS TO UNITS AND SUPPORT,

(a) Each unit owner is hareby granted an easement
in common with each other unit owner for ingress and egress through
all common elements, subject to sugh reasonable rules, regulations and
restrictions as may be imposed by the association. Each condominium
unit is hereby burdened with and subject to an easement for ingress
and egress through all common elements by persons lawfully using or
entitled to the same,

(b) The developer reserves in Favor of the deve-
loper and the menaging agent and/or any other person authorized by the
board the right of access to any unit. In ocase of emergenoy, 8such
entry shall be lomediate whether or not the unit owner consents or is
present at the time, Further, until the expiration of the warranty
period, suoh entry shall be permitted to perform warranty-related work
whether or not the unit owner oonsents or {s present at the time,

(¢) Esch unit and common element shall have an
easement for lateral and subjacent support from every other unit and
common element,

UTILITIES. Blanket non-excluslve eassments are
reserved Lhroughout the condominium property as may be required for
utility services in order to adequately serve the aondominium pro-
perty. In the event any unit, recreation area, common or llmited com-
mon element enoroaches upon any utility easement elther granted or
reserved hereby, by plat or otherwise, such encroachment shall entlitle
the owner or owners of such encroaching property and their mortgagees,
if any, to an automatie Non~exclusive easement on sald utllity ease-
mant for as long as such encroachment shall contlnuse.

Section 3.3. ENCROACHMENTS. 1In the event that any unit shall
encroach upon any of the common elements or any other unit for any
reason other than the Intentlional aat of the unit owner or in the
event that any common element shall encroach upon any unit, then an
automatic non-exclusive easement shall exlst to the extent of suoh
encroachments so long as the same shall continue,
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the absence of express notlos of the designation of a speclfic person
by the board of direotors or Bylaws of the owning ocorporation, A
partnership in the absence of express notlice of the designation of a
speaific person by the owning partnership. The directors may require
reasonable evidence that a person voting on behalf of & corporate
owner or partnership owner is qualified so to vote.

ARTICLE 5
MEETING OF MEMBERSHIP _-I

Section 5.1 ANNUAL MEMBERS' MEETING. The annual members'
meeting shall be held at a time and place designated by the board.

The meeting shall be held in May of eaoh year, for the purpose of
eleoting directors and transacting any other business authorlzed to bs
transacted by the membera.

e

Seotion 5.2 SPECIAL MEETINGS.

(a) Speclal neetings of the members for any pur-
poss or purposes, unless otherwise prescribed by statute, may be
called by the president and shall be called by the president or seore-
tary at the request, in writing, of one-=third of the members., Such
request shall atate the purpose or purposas of the proposed meating.

e g RIS = . e =

(b) Buslness transacted at all speclial moetings : iy
shall be confined to the subjeots stated in the notlce thereof,
Section 5.3 RIGHT TO VOTE.
(a) At any mesting of the members, every vote may : ) Wl
be oast in perason or by written proxy. A proxy may be made by any 5o Caged
person entitled to vote and shall be valid only for the particular e .
meeting designated in the proxy, and any adjournments theresof but in o .
no sevent shall any proxy be vulid for a pericd longer than ninety days v LI
after the date of the first meeting for whieh it was given, and must ‘ -
be flled with the seoretary before the appointed time of the meeting
or any adjournment of the meeting. e 2

(b) The appearance at any meeting of any member of x
the asscolation who has previously designated a proxy shall automati- ' \
cally revoke and terminate a proxy previously given by such member. :

Section 5.4 VOTE REQUIRED TO TRANSACT BUSINESS. When a quorum
i3 present at any meeting, the majority of the vote of the membera

present in person or represented by written proxy shall daclide any

question brought before the meeting, unless the queation is one upon
which, by express provislion of the Florida Statutes, the Declaratlon
of Condominium, or of these Bylaws, a different vote is required; in .
which case such expreass provialon shall govern and control the deci- i o 4 T
sion of such question.

© g g r———
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Section 5.5 QUORUM. A quorum at membera' meetings shall con- * %”‘

248t of perscns entitled to cast majority of the votes of the entire ' S
menbership of the association, including those members present Ln per- S )
son and those represented by written proxy. , '

te
Section 5.6 WAIVER AND CONSENT. Whenever the vote of members e
at a meetlng is required or permitted by any provision of the Florida by =
Statutes or of these Bylaws to be taken in connection with any action
of the assoclation, tha meeting and vote of members may be dispensed -
with il all the members who would have been entitled to vote upon the

actlon of such meeting if such a meeting were held, shall consent in

writing to such action belng taken,

Seetion 5.7 THE ORDER OF BUSINESS. The order of business at
annual members' meetings, and as far as practlical at other mambers' )
meetings, shall bet

(a) Calling of the roll and certifyling of proxles,
(b) Proof of notiae and meeting or walver of

-5-
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notlice.
(o) Reading and dispesal of any unapproved
minutes,
(d) Reports of offlcers.
(e) Reports of comnittees.
(f) Appointment of inspectors of eleotion.
(g) Eleotion of diresators.
(h) Unfinished business.
(1) MWNew business,
(§) Adjournment. .
Seotion 5,8 ELECTION OF REW DIRECTORS. Within sixty days after

unit owners other than the developer are entitled to elect a member or
members of the board (as defined by Seotion 718,301 of the Condoninium
Act) the assocliation shall oall mnd give not less than thirty days nor
morea than forty days' notice of a membership meeting to be held for
the purpose of eleoting such new direotors. Such meeting may be
called and notlce given by any unit owner if the assoclation shall
fall to do so0 in the time required.

Section 5.9 TURNOVER MEETING. Prlor to, or not more than sixty
daya af'ter unit owners other than the developer are entitled to eleat
a majority of the members ol the board, a membership meeting shall be
held for the purpose of relinquishing control of the association from
the developer to the memberas and to delivering to the assoclation tha
property of tho unit owners and of the asaocolation held by or
controlled by the developer.,

ARTICLE 6
NOTICES

Seotion 6.1 DEFINITIOR. Whenaver, under the provislions of the
Florida Statutes or of these Bylaws, notloe s required to be glven to
any director or member, it shall not be construed to mean a personal
notice; but such notice may be given in writing by mall, by depositing
the same lna post offloce or letter box in m postpaid envelope
addressed to the address of the director or member as it appears on
the books of the association.

Seotion 6.2 SERVICE OF NOTICB: WAIYER, Whenever any notice is
required to be given under the provisions of the Florida Statutes or
of these Bylaws, a walver thereof, in wrliting, signed by the perason or
pcracns entitled to sugh notice, whether before or after the time
stated therein, shall be deemed the equivalent thereof,

Section 6.3 NOTICE., Written notlioe of any annual or speclial
meeting of members, stating time, place and objeotive thesreof,
together with all of the names of the candidates for board membership,
if applicable, shall be served upon or malled to each member entitled
to vote at such address as appears on the books of the association.

As to any annual meeting, fourteen days' advance wrltten notice shall
be given to each member. The post office certifiocate of mailing shall
be retained as proof of such mailing. In additlion, such notice Bhall
be posted in m conspicuous place on the condominfum property at least
fourteen days prior to auch meeting. As to any special meeting, five
days' advance written notice shall be given to each member., Hotloe to

menbers of board meetings shall be as is provided by Seotlon 2.6 of
these Bylaws,

Sectlion 6.4 ACTION BY ASSOCIATION WITHOUT A MEETING. Any
action required by Florida Statutes, these Bylaws, or the Artlcles of
Incorporation of this asscoiation to be taken at any annual or special
meeting of members of the assceiation, or any actlon which may be
taken at any annual or spacial meeting of such membera, may be taken
without m meeting, without prior notloe and without a vote, il a con=
sant in writing, setting forth the actlion so taken, shall be signed by
the nembers of the association having not less than the minimum number
of votes that would be necessary to authorize or take such action at a
meeting at which all of the membera entltled to vote thereon were pre-
sent and voted.
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(e) Adoption of Budget by Unit Owners.
" budget 1s adopted by
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ARTICLE 7T

FISCAL MANAGEMENT

Seotfon T.1 ACCOUNTS. The receipts and expenditures of the
assoclation shall be oredited

and charged to accounts under the
following classifications as shall be appropriate:

(a) Receipts from assesaments and other sourges;

(b) cCosts for seourity;

(c) Professional and management fees and expenses;

L (a) Taxes;

(e) Costs for recreation facilities;

(f) Expenses for refuse collection and utility
services;

(g) Expenses for lawn oare;

(h) Costs for building maintenance and repair;

(1) 1Insurance costs;
(3) Administrative and salary expenses; and

(k) Qeneral reserves, maintenance resserves, and
depreciation reserves,

Section 7.2 BUDOET., The board of directors shall adopt a
budget for each calendar year that shall inoclude the estimated funds
required to dafray the common expenses and to provide and maintain
funds for resarves. The ado

ption of a budget shall comply with the
requiremants hereinafter set forth:

(a) Notice of Meeting. A copy of the proposed
budget of common expense

5 shall be malled to each unlt owner net lass
than thirty days prior to the nmeeting at which the budget will be aon-
aldered, together with a hotice of that meeting indicating the time
and place of sugh meeting

(b) Proposed Annual Budget. The proposed annual
budget of common expenses shall be detailed and s

hall show the mmounts
budgeted by accounts and expense classifiomtion inoluding, as
appropriate, the items required by Seotion 718,504 (20) of the
Condominium Aot, Additionally, the budget shall reflsat reaserve
socounts for capital expenditures and deferred maintenance, including
but not limited to, roof replacement, building painting and pavement
resurfacing. The reserve accounts established shall be computed by

fornula whioh is bamad on the estimated 1ify and estimated replacement ,
aost of each reserve item.

In the event the members have determined
by a vote of the majority of the members present at a properly called
maeating to provide no reserves or to provide reserves less than nde-
quate than required herein,

the requirement for resarve accounts shall
not be applicable to the extent the members so acted,

the board of directors which required assessments
againat the unit owners in an

Y year exceeding one hundred [iftaeen
(115%) percent of such assessments for the proceding year, as
hereinafter defined, upon written application of ten (10%) perocent of
the unit owners, a speaial meeting of the unit owners shall be held
within thirty days of delivery of such application to the board of
directors or any member thereof. A notice of the special meating
shall be given to all unit owners not less than ten days prior to the
special meeting. The notlice to the unit owners shall state that the
purpose of the meeting is to conalder and adopt a budget by the unit

The adoption of the budget by the unit owners 8hall require
the affirmative vote of not lens tha

N a majority of all unit owners.
-
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(d) Approval of Budget by Unit Ouners,
Notwithstanding the foregolng, the board ol diregtors nay propose a
budget to the unlt owners at a meeting of members at which a quorum is
present In person or by proxy or by writing and {f such budget or pro-
posed budget be approved by a majority of the unit owners at the
weeting or by a majority of their whole number by wrlting, such budget
shall be adopted. :

(e) Limitation. So long as developer is In
control of the board of diractors of the asscaiatlion, suoh board shall
not impose an assessment for any year greater than one hundred rifteon
(1158) peraent of the prior year's assessment, as hereinafter defined,
without the approval of a majority of the unit owners.

(r) Computation of Budget Limitation, In deter=
mining whether a budget requires apsessment against unit owners in any
year exceeding one hundred fiftaen (115%) percent of assesasmants for
the preceding year, there shall be exoluded in the computations any
provision for reasonable reserves made by the board of directors for
repalr or replacement of the condominium property, antiolpated sxpen-
Bes by the condominium assooiation which are not antloipataed to be
inourred on a regular or annual basis, and assessments for betterments
to the condominium property.

(g) Insufficient Annual Assessments. In the avent
the annual assessment proves to be insuffiolent, the budget and
assessments may be amended at any time by the board of direcotors, pro-
viding the total assessments against the unit owners, inoluding those
as a result of the amended budget, do not exceed one hundred fifteen
(115%) percent of the assessments against unit owners for the pre-
ceding year as computed according to Sectlion 7.2 (f) of this Article.
In the event the amendesd budget shall causa inorease in the total
assessments against the unit owners in excess of one hundred fifteen
(1158) percent of sald assessment for the preceding year, then the
provisions of this Seotlion 7.2 shall apply prior to the amended budget
beaoming effective.

(h) Special Assessments. At certain times the
necessity will arise to perform certain maintenance to the buildings,
roadways, improvements, facilities, or structures oomprising the con-
dominium property, PROVIDING sald maintenance and repair 1s not the
result of an emergency, then in such event such maintenance and repair
shall be anticjpated and budgeted in the annpual report for the year
within which the work will be done, If the reserve funds maintained
by association are inadequate to defray the cost of any such main-
tenance and repalr or in the evant the provisions for reserves have
baen deleted pursuant to Seation T+2 (b), the board of directors shall
have the authority to levy a speclial asseasmant to pay sald cost, The
amount of such special assessment shall be apportioned among the

(1) Furnishing of Financial Statements, Within
8ilxty days following the end of the fiscal or calendar year, the board
of direotors shall mall, or furnish by peraocnal delivery to each
member of the associatlion a oumplete flnancfal report of the aoctual
receipts and expenditures for the prior twelve months., Tha raport
8hall show the amounts of recelpts by account and receipt olassifica-
tions and shall show the smounts of expenses by account and expense
classifications, Any holder of a first mortgage on a unit in the con-
dominium shall be entitled, upon written reguest g eopy of the afore-
described financlal statement,

Section 7.3 ASSESSMENTS. Assessments against the unit owners
for thelr ahares of the items of the budget shall be made agalnst unit
owners on an annual basis In amounts no less than are required to pro-
vide funds in advance for payment of all of the antlclipated current
operating expenses and for all of the unpaid operating expenses pre-
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viously inocurred. Such annual assessment shall be divided into
monthly installments and the payment shall be due on the first day of
each month and shall be in default If not paid by the tenth day of
each month. Each assessment against a unit shall also be the -personal
obligation of the owner at the time the assessment fell due, Such
personal obligation shall not pass to successors in title unless
assumed by them, or required by applicable law,

Sectlon 7.4 WORKING CAPITAL FUND. The developer, as the agent
of the board will collecot from each initial purchaser at the time of

settlement a "working capital fund" equivalent to twioce the estimated
monthly assessment for common expenses [or such purchaser's unit., The
developer will deliver the funds so collectad to the board to provide
the necessary working capital for the asscciation. Such funds may be
used for cartain prepaid items, {nitial equipment, supplies, organiza-

tionsl costs and other start-up costs, and for suoh other purposes as
the board may determine.

Section 7.5 DEPOSITORY. The depository of the association
shall be such financtal institutions as shall be designated from time
to time by the direotors and in which the monlies from such acoounts

shall be only by checks signed by such persons as are authorized by
the directors,

Seotion 7.6 AUDIT. An audit of the acocounts of the assoolation
may be made from time to time as direoted by the board of direators,

A copy of any amudit report received as a résult of an audit shall be
made available for inspection by unit owners and a oopy of any such
audit report shall be furnished to unit owners upon request.

ARTICLE 8
COMPLIANCE AND DEFAULT

Seotlon 8.1 RELIEF. Each unlt owner shall be governed by, and
shall comply with, all of the terms of the Declaration, Artloles,
these Bylaws, and the Condominium Act. In addition to the remedies
provided by {'.he condominium doouments and the Condominium Act, a
default by a unit owner shall entitle the assoclatlon, acting through

its board of directors or through its authorized agent, to the
following relief:

(a) Additional Liability. Each unit ownér shall
be liable for the expense of all maintenance, repair or replacement
rendered necessary by his act, neglect or carelessness or the act,
neglect or carelessness of any member of his family or his employees,
agents or lloenseea, but only to the extent that such expense is not
covered by the proceeds of insurance carried by the association, Suoh
llability shall include any ilnorease in casualty insurance rates oocaa-
aioned by use, misue, ococaupancy or abandonment of any unit or its
appurtenances. HNothing contalined herein, however, shall be construed

as modifying any waiver by any insurance company of its rights of
subrogatlon.

(b) Costs and Attorney's Fees. 1In any proceedlngs
arising out of any alleged default by a unit owner, the prevailing
party shall be entitled to recover the costs of such proceeding'and
such preasonable attorney's fees as may be determined by the court.

(o) No Walver of Righta, Thes failure of the asso-
elation, the board or of a unit owner to enforce any right, proviaion,
covenant or condition which may be granted by the condominium doou-
ments or the Condominium Act shall not constitute a walver of the
right of the assoolation, the board or the unit owner to enforce such
right, provision, covenant or condition in the future., All rights,
remedies and privileges granted to the association, the board or any
unit owner pursuant teo any term, provision, covenant or oconditlion of
the condominium documents or the Condominium Act shall be deemed to be
cumulative and the exerilse of any one or more thereof shall not be
deemed to constitute an election of remedles, nor shall it preclude
the party exercising the same from exerclising such other privileges as
may be granted to such party by the condominium documents or the
Condominium Act or m» law or in equlty,
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(d) Interest. In the event of a default by any
unit owner in paylng any sum assessed agalnat his condominium unit
within ten days from when it ls due, interest at the hlghest rate
allowable under the laws of the State of Florlda may be imposed in the
discretion of the board on the principal amount unpald from the date
due until paid.

(e) Abating and Enjoining Violatlions by Unit
Owners, The violation of any of the rules and regulations adopted by
the board, the breach of any Bylaw contained herein or the breach of
any provialon of the Declaration or the Condominium Act shall give the
board the right, in addition to any other rights set forth in thess
Bylaws! (1) to enter the unit in which, or as to which, such viola=
tion or breach exists and summarlily to abate and remove, at the
expense of the defaulting unit owner, any structure, thing or con-
dition that may exist therein contrary to the intent and meaning of
the provisions hereof, and the board shall not thereby be deemed
gullty in any manner of trespass; or (ii) to enjoin, abate or remedy
by appropriate legal proceedings, either at law or in equity, the oon-
tinuance of any such breach.

(f) Legal Prooeedings. Failure to comply with any
of the terms of the condominium doocuments shall be grounds for rellef,
ineluding without limitation, an mation to recover any sums due for
money damages, injunctive rellef, foreolosure of the lien for payment
of all assensments, any other relief provided for in these Bylaws or
any combination thereof and any other relief afforded by a court of
competent jurisdiction, all of whloh relief may be mought by the asso-
ciatlion, the board, the managing agent or, If appropriate, by any
aggrieved unit owner and shall not constitute an election of remedles.

Sectlion 8.2 LIEN FOR ASSESSMENTS.

{a) Lien. The total annual assessment of each
unit owner for common expenses or any special asaessment, or any other
sum duly levied (inocluding without limitation fines, interest, late
charges, ste,), made pursuant to these Bylaws, is hereby deolared to
be a lien levied againat the condominium unit of such unit owner as
provided In Section 718,116 of the Condominium Aet, which lien shall,
with respect to annual assessments, be effeotive on the first day of
each flscal year of the, asscclation and, as to special assessments and
other sums duly levied, on the first day of the next month whilah
beglns more than seven days after delivery to the unit owner of notlce
of such special assessment or levy. The board or its agent may file
or record such other or further notice of any such lien, or such other
or further document, as may be required to confirm the establishment
and priority of such lien. Assessments shall be made against con-
domtnium units no less frequently than quarterly nor more often than
monthly.

(b} Acceleration, 1In any case where an assessment
against a unit owner is payable in installments, upon a default by
Such unit owner In the timely payment of any two oconseocutive
installments, the maturity of the remalnling total of the unpald #
installments of sugh assessments may be accelerated, at tha option of

‘the board, and the entire balance of the assessment may be declared

due and payable in full by the service of notice to such elffeot upon

the defaulting unit owner and his mortgagee by the board or the agent
of the board,

(c) Enforcement. The lien for assesaments may be
enforced and foreclosad in any manner permitted by the lawa of the
State of Florida, by actlon in the name of the board, or the
authorized agent of the board, acting on behalf of the assoclation,
During the pendency of such sult the unit owner shall be requirsd to
pay a reasonable rental for the unit for any period prior to sale pur-
suant to any judgment or order of any court having jurisdiction over
such sale. The plaintiff in such proceeding shall have the right to
the appolntmert of a receliver,

Section 8.3 SUBORDINATION AND MORTGAGE PROTECTION.
Notwithstanding any other provisions hereof to the contrary, the llen
of any assesament levied pursuant to these Bylaws upon any unit {(and
any penalties, interest on assessments, late charges or the llike)
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shall be subordinate to, and shall in no way af'feot the rights of the
holder of a mortgage made in good falth for value received; provided,
however, that such asubordination shall apply only to assessments
whioh have becoma due and payable prior to a sale or transfer of such
unit pursuant to a decree of foreolosure, or any proceeding i{n lieu of
foreclosure, Such sale or transfer shall not relieve the purohaser of
the unit at suoh sale from liability for any assessments thereafter
L becoming due, nor from the lian of such subsequent assessment, whloh
. lien shall have the same elfect and be enforae in the same manner as -1
provided herein., Anything herein teo the contrary notwithstanding,
. prior to recording a olain of lien, the associatlon shall give all
! inastitutional mortgagee(s) notige of the lien and a period of ten days
i in whieh to oure any default alleged in the clalm of lien by the
assoclation,

-— -—

-

ARTICLE 9
INSURANCE
¢ - S8ection 9.1 AUTHORITY TO PURCHASE; NOTICE.

(a) Except as may be otherwlse provided {n the
condominium documents, all insurance policies or bonds relating to the
condominium property shall be purchased by the board as a common
@xpansae. The board, the managing mgent (1f any) and the developer
shall not be limble for failure to obtain any coverage requlred by
this Article 9 or for any loss or damage resulting from such fallure
if such failure ls due to the unavallability of such ocoverages from
reputable insurance oompanies, or if such coverages are so avallable ' L 3
only at a demonstrably unreasonable cost. . : S

— e e o TR

(b) Each such polioy or bond shall provide that: ' .. .

(1) The insured waives right to clalm by way L
of subrogation against the developer, the assocliation, the board, the
managing agent (if any) or the unit oWners, and their respeative : - i b
agents, employees, guests and, in the case of the unit ownera, the ! 7’ .
menbers of their households; v R S

(2) Such poliey shall not be cancelled, inva- : 4 ' .

lldated or suspended due to the eonduct of any unit owner (including i
Lo - | his invitees, agents and employees) or of any member, officer or i
e = employee of the board or the managing agent (if any) without a prior I
demand in writing that the board or the managing agent (il any) oure :
the defeat and nelther shall have so cursd such defeot withln sixty }
days after such demand; @
3

A

Dl

(3) Such policy or bond may not be cancelled R .
or substantially modified (including cancellation for nonpaynment of : '
premium) without at lease sixty days® prlor written notice to the N .
board or the managing agent (if any) and, in the case of physical :
damage insurance, to all mortgagees. !

CSH Y Ehgrm

(a) The developer, 8o long as developer shall own ° il LT
any.unlit, shall be protected by all suah policies as a unit owner. ) *‘ '

(d) All policies of insurance shall be wrlbtten by ; '
reputable companles licensed to do business in the State of Florida, ’ ¢ N
Physical damage policies shall be Iin form and substance and with Yoves 1
carriers acceptable to mortgagees holding a majority of the mortgages '
(based upon one vote for each mortgage owned). . & i

(e) The deductible, Lf any, on any insurance
policy purchased by the board shall be a common expense, exoept where :
the clalm is for components of a unit,

(f) All policies of insurance shall show the
Assoclatlion as named insured, for the use and benefit of the indivi-
dual unit owners,

(g) The "loss payable" clause should show the
owners' assoclation or the inasurance trustee as a trustes for each
unit owner and the holdesr of emch unit's mortgage.

Y . =11=-
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(h) All policles must also ocontain the standard
mortgage clause and must name as mortgagees elther FNMA or the servicer
for the mortgages held by FNMA on units in the project. When a ser-
vicer is named s the mortgagee, 1ts name should be followed by the
phrase "its successors and assigns.®

PHYSICAL DAMACE INSURANCE,

(a) The board shall obtain and maintain a blanket,
"all-risk" form polloy of fire insuranae with extended coverage, van-
dalisnm, maliclous mimohlef, windstorm, sprinkler leakage (if
applicable), debris removal, cost of demolition and water damage
endorsements, insuring the entire ocondominium property (inocluding all
of the units and the bathroom and kitchen fixtures initlially installed
thereln by the developer and the replacements thereto installed by the
daveloper but not inogudlng furniture, wall ooverings, furnishings or
other personal property supplied or inatalled by unit owners),
together with all air-conditioning and heating equipment and other
service machinery contained therein, perasonal property and supplies
belonging to the Assooclation, and covering the interests of the asso-
ciation, the board and all unit owners and thelr mortgagees, as their
interests may appear, (subjeat, howevar, to the loss payment and
ad justment provisions in favor of the board as insurance trustee con-
tained in Seotlon 9.6), in an amount equal to one hundred (100%) per-
oent of the then current replacement cost of the condominium property
(excluslve of the land, excavations, foundations and other ltems nor-
mally excluded from such coverage), without deduction for depreclation
(such amount to be redetermined annually by the board with the
assistance of the {nsurance company effording msuch coverage).

Seotlon 9,2

(b) Buch policy shall also provide:

(1) A walver of any rlght of the insurer to
repalr, rebulld or replace any damage or destruction, if a decision is
made pursuant to theae Bylaws not to do soj

(2) To the extent avallable, the following
provisions or endorsements (or equivalent): (i) "no control” (to the
affect that coverage shall not be prejudiced by any act or neglect of
any occupant or unit owner or thelr agents when suoh act or neglect is
not within the control of the insured, or the unit owners colleo-
tively; nor by any failure of the insured, or the unlt onwers collea-
tively, to ocomply with any warranty or condition with regard to any
portion of the condominium over which the insured, or the unit owners
collectively, have no controljy (41) TMoontingent liability from
operation of bullding laws or codes®; (iil) "inoreamsed cost of
construction® or "oondominium replacement coat®; (iv) ‘"agreed
amount™ or elimination of co-insurance clause; and (v) "constructlion
code endorsements™ if any applicable construction code provision
requirea changes to undamaged portions of the buildings even when only
part of the condominium property is destroyed by an insured hazard;
(vi) that any applicable insuranae trust agreement will be
recognized; and

) (3) That asny "no other insurance" olause
expressly exolude individual unit owners' policles from its operation
80 that the physioal damage policy purchamed by the board shall be
deened primary coverage and any individual unit owners' policles shall
be desmed excess coverage, and in no event shall the insurance
coverage obtained and malntained by the board hereunder provide for or
be brought into contribution with insurance purchased by individual
unit owners or their mortgagees, unless otherwise required by law.

(a) A duplicate orlginal of the policy of physloal
damage lnsurance, all renawals thereof, and any subpolicies or ger=
tiflcates and endorsements issued thereunder, together with proof of
paymanet of premiuma, shall be delivered by the insurer to any mortga-
gee requesting the same, at least thirty days prior to expiration of
the then current pollay. Prior to obtalning any polioy of physical
damage Insurance or any renewal thereof the board shall obtain an
appralsal from an insurance company, or such other source as the board
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may determine, of the then current replacement cost of the condominium
property (exclusive of the land, excavations, foundations and other
items normally exeluded from such ocoverage), without deduction for
depreclation, for the purpose of determining the amount of physleal
damage Insurance to ba ssoured pursuant to this Seotion 9.2, All
mortgagees shall be notified promptly of any event giving rime to a

3 - claim under augh pelloy arising from damage to the common elements in
(S P excess of one (1%) peroent of the then current replacement cost of the
’ condominium property, The mortgages of a unit shall be notifled
promptly of any event glving rise to a claim under such policy arising
from damage to such unit,

’ Section 9,3 LIABILITY INSURANCE. The board shall obtain and
maintain comprehensive general liabllity (inocluding bodily injury,
employment contract liambility, 1ibel, slander, false arrest and inva-
i sion of privacy coverage and errors and omlauiona coverage for direo-
i tors) and property damage insurance with coverage of at least One
ud Million ($1,000,000.00) Dollars for bodily injury and property damage
[ d or for such additional amounts as the board may from tima to time
G ' determine, finsuring each member of the board, the managing ageant (if
’ any), each unit owner and the developer mgainst any liability to the
public or to the unit owners (and their invitees, agents and
employeea) arlising out of, or i{ncident to the ounership and/or use of
the common elements. Such insuranee shall be ifssued on a comprchen-
sive liability basls and shall contain: (i) a cross liability endor-
sement under whioh the rights of a named insured under the polioy
shall not be pregudlnad with respect to his action agalnst another
named insured; i1) hired and non-owned vehicle coverage; (iii)
host liquor liability coverage with respect to events asponsorad by the
assoclation; (iv) deletion of the normal products excluslion with
respect to avents sponsored by the asssociation; and (v) a
"paverabllity of interest® endorsemant which shall preglude the
insurer from denying liability to a unlt owner because of negligent
acts of the assyolatlon or of another unit owner. The board shall
review such linmits onos each year, but in no event shall such
insurance be less than One Million ($1,000,000,00) Dollars coverlng
all claims for bodlly injury or property damage arising out of one
oceurrence. Reasonable amounts of Pumbrella® liability insurance in
excess of primary limits shall slso be obtained in an amount not less
than Three Million ($3,000,000.00) Dollars,

Seotion 9. 4 OTHER INSURANCE, The board shall obtain and
malntaln:

(a) Adequate fidelity coverage to protect against
dishonest aots on the part of offloers, directors, trustess and
employees of the association and mll others who handle, or are respon-
sible for handling, funds of the association, including the managing
agent (If any). Such fidellty bonds shall: (i) name the assoociation
as an oblige; (4i1) be written Ln an amount not less than one-=half
(¥2) the total annual condominlum assessments for the year (but if the
condominium contains more than 50 units, in an amount not leas than
Ten Thousand ($10,000.00) Dollars for each person covered); and (1i1)
contains walvers of any defense based upon the exoclusion of persons
whq serve without compensation from any definition of “employee" or
Bimlilar expression;

{b) If required by any government or quasi=
governmental agency flood insurance in accordance with the then appll-
calbe regulations of such agenoy;

(a) Workmen's compensatlion insurance If and to the
extent necessary to meet the requirements of law;

(d) orad form machinery and pressure vessel
explosion insurance (if gpplifable) in an amount not less than Five
Hundred Thousand (§500,000,00) Dollars per accident per location; and

(e) Such othar Insurance as the board may dater-
mine or as may be requested from time to time by an majority of the
unit owners.

Sectlon 9.5 SEPARATE INSURANCE., Each unit owner shall have the
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rlght, at his own expense, to obtain insurance for his own unit and
for his own benefit and to obtain Insurance coverage upon his personal
property, for his personal llability, upon any improvements made by
him to hls unit under coverage noruaily called Pimprovements and bet-
termants coverage"; provided, however, that no unit owner shall be
entitled to exercise his Mght to aoquire or maintaln such insurance
coverage 80 a8 to deorease the amount which the board, on behalf of
all unit owners, may realize under any insurance polioy maintained by
the board or to cause any insurance coverage maintained by the board
to be brought into contribution with insurance coverage obtmined by a
unit owner, All such policles shall contain walvers of subrogation,
No unit owner ahall obtain separate insurance polloles on the con~
dominium except as provided in this Sectlon 9.5,

Seotlon 9,6 INSURANCE TRUSTEE.

{a) All physioal damage insurance pollcies
purchased by the board shall be for the benefit of the association,
the unlt owners, their mortgagees and the developer, ms thelr
interests may appear, and shall provide that all proceeds of such
clicies shall be uld in trust to the board as "insurance trustee” to
RIS . e applied pursuant to the terms of Artliocle 10,
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(b) The sole duty of the board as insurance
trustee shall be to receive such prooceeds as are paid to it and to
hold the same in trust for the purposes elsewhere state in these
Bylaws, for the benefit of the insurede and their beneficiarles

thereunder,
ARTICLE 10
REPAIR AND RECONSTRUCTION AFTER FIHE OR OTHER CASUALTY
Section 10.1 WHEN REPAIR AND RECONSTRUCTION ARE REQUIRED.

Exoept as otherwise provided in Section 10.4, in the event of damage
to or destruoction of all or any part of a buildlng looated on ocon-
dominium property as a result of fire or other casualty, the board
shall arrange for and supervise the prompt repair and restoration of
the building (including any damage units, and the floor coverings,
kitchen or bathroom fixturas and appliances initlally installed
therein by the developer, and replacements thereol installed by the
developer, but not ineluding any furniture, furnishings, fixtures,
equipment or other personal property supplied or installed by the unit
owners in the unltag. Wlotwithstanding the foregolng, each unit ownar
shall lLave the right to supervise the redecorating of his own unit.

Section 10.2 PROCEDURE FOR RECONSTRUCTION ARD REPAXR.

(a) Cost Bstimates. Immediately after a fire or
other casualty causing damage to any portion of a bullding located on
condominium property, the board shall obtaln rellable and detailed
estimates of the cost of repairing and restoring such pertion
{including any damaged units and any [Cloor coverings and kitchen and
bathroom flxtures and appllances initielly installed by developer, and
the replacements thereof installad by the developer, but not inoluding
any other furniture, furnishings, fixtures or equlpment installed by
the unit owner in the unit) to a conditlon as good as that existing
belfore such casualty. Such costs may also fnelude professlonal fees
and premlums for such bonds by the board as insurance trustes deter-
mines to be necsesasary.

(b} Asaessments. If the proceeds of insurance are
not sufficlent to defray suoh estimated coats of reconstruction and
repair, or Lf upon completion of reconstruction and repair the funds
for the payment of the costa thersof are insufficlent, the amount
necessary to complete such resonstruction and repair may be obtained
from the appropriatc resurve for replacement funds and/or ahall be
t;eenlmeg a common expense and a special assessment therefore shall be

evied,

(e) Plans and Specificatlons., Any such
reconstruction or repalr shall be substantially in mocordance with the
original construction of the condominlium property, subject to any
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first to the cost of repalring those portions of the common elements o 3
which enclose and service the units, then to the cost of repalring the
other common elemtns and thercafter to the cost of repairing the o G s
.unlits, ' f” .
. H
(d) Certificate. The board ms insurance trustee Lo |
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modilicatlons required by changes in npplicable governpental regula-

tions, and using contemporary building materlals and technology to the
extent leasible,

Section 10,3 DISBURSEMENTS OF CONSTRUCTION FUNDS.

.

(a) Construation Pund and Disburaement. The pro-
ceeds of insurance aollacted on mecount of casudlty, and the sums
recelved by the board as insurance trustee from oollectlons of ”
assessments againast unit owners on account of such casualty, shall _|
constitute a construction fund which shall be disbursed in payment of
the costs of reconstruction and repalr in the following manner:

{1) 1If the sstimated cost of raconstruction

and repair is less than Fifty Thousand ($50,000.00) Dollars, then the i !

conatruction fund shall be disbursed in payment of such costs upon .

order of the board; provided, however, that upon request of twenty i

(20%) percent of the mortgagees (based upon one vote for each mortgage )

owned), such tund shall be disbursed pursuant to paragraph (2). i i

(2) 1f the estimated cost of reconstruction .
and repalr is Fifty Thousand ($50,000,00) Dollars or more, then the d .
conatruotion fund shall be disbursed in payment of such costs upon
approval of an arghiteot qualified to practice in Florida and employed
by the board as insur ‘}? trustee to supervise such work, payment to

i

be made from time to(tmis as the work progresses. The arohitect shall
be required to furnisi-4 certifiocate giving a brief desoription of the
services and material furnished by various contractors, subcontraoc-
tors, materialmen, the architect and other persons who have rendered
services or furnished materials in connectio with the work stating
that: (1) the sums requested by them in payment are justly due and :
owning and that such sums do not exoceed the value of the services and .
materials furnished; (1i) there is no other outstanding indsbtedness .-
knouwn to such architect for the services and materials described; and .
(111) the cost as estimated by such architect for the work remalining Ct
to be done subssquent to the date of such certificate does not excead -

the mmount of the construction remaining after payment of the sum So ;
requested.

(b) Surplus., The first monies disburased in v
payment of the cost of reconstruction and repair shall be from v
insurance proceeds and, if thers Is a balance in the construction fund : : !
after the payment of all of the costs of the reconstruction and repair . [} ) =
for whioh the fund is established, such balance shall be divided among :
all unit owners in proportion to ihelr undivided interest of the com-
mon elements and shall be distributed in mooordance with the priority
of interests at law or in equlty ln emch unit.

>
L

(c) Common Elements, When the damage is to both
common elements and units, the lnsurance proceeds shall be applied

shall be entitled to rely upon a certificate exeguted by the president . '
or vice-president, and the secretary certifying: (1) whether the
dampged condominium property is raquired to be reconstructed and
repaired; (11) the name of the payee and the amount to be pald with
respect to disbursement from any construction fund whether surplus
fundas to be distributed are less than the assesaments pald by the unit ; -
owners; and (111) all other matters concerning the holding and dis-

bursing of any construotion fund. Any such certificate shall be deli-

vared to the board as insurance trustee promptly aftar request.

Sectlion 10.4 WHEN RECONSTRUGTION IS NOT REQUIRED. In the event

the board elects not to repalr insubstantlial damage to the common ele- '
ments, the board shall remove all remains of the damaged improvements .
and restore the site thereof to an acceptable condition compatible

with the remainder of the condominium property and the balance of any

{nsurance proceeds recalved on account of such damage shall be distri-
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buted among all unit ownara In proportion to their respective undi-

vided intarest of the common elements, If the condominlum shall be

terminated pursuant to Seotion T18.117 of the Condominium Act, the net

assets of the condominium together with the net proceeds of insurance

polioles, if any, shall be divided by the board as insurance trustee

among all unit owners in proportion to their respective undivided

‘B interest of the common elements, after firat paylng out of the share

¢ dng A of sach unit onwer, to the extent sufflclent therefor, the amount of

any unpald liena on his unit In the order of priority of such liens, _-'

= Section 10.5 MORTGAGEE PROVISO, Anything in this Article 10 to

the contrary notwithstanding, mortgagee(s), es thelir interesta appear,

H shall alvays be entitled to receive, ln reduotion of its mortgage

debt, that portion of insurance prooceeds mpportioned to its mortgaged 0 X
unit in the same share as the share in the common elements appurtenant N
to suoh unit, in the event: (a) 4its mortgage 18 not in good standing 5
and is in default (b) the insurance prooceeds ars hot sufficlent to
o T H complete restoration, reconstruction or repalr and the association has
i ! not made additional funds avallable for such purpose; or, (o} the

i ' assoclatlion has determined teo restore, repair, or reconstruct the ;
g i improvements in a manner or condition substantially different from +
) that existing prior to the casualty and such mortgagee has not con-

sented in writing to suoh change or alteration.

ARTICLE 11 :
TRANSFER REQUIREMENTS
e Seotion 11.1 OPTION ORANTED, ' _E

s

. e —p———

(a) In the event any unit owner wishes to sell his
unit, the association shall have the option to purchase his unit upon
the same conditions as are offered by the unit owner to a third per= F .
son. Any attempt to sell the unit without prior approval of the asso- ¢ & .
ciation shall be deemed a breach of these Bylaws, shall be wholly null
and vold, and shall confer no title or interest whatsoever upon any
purchaser, provided, however, any deed may be validated by subsequent 2 .
approval of the assoclation in the event of a sale without prior \
approval as harein provided. Provided further, however, that any
., institutional mortgagee(s) has no duty to inquire as to whether an '
. approval of the assoclation was obtalined prior to conveyance. The '

o ! mortgage lien of inatitutional mortgagee(s) shall not be invalidated ) / '
;n the event the approval procedure provided in this Article 11 ls not
' ollowed,

(b) No approval wlll be required to lease a unit :
provided that no lease shall be shorter than thirty (30) days. !
Additionally, the Board of Directors is empowered to eviot any tenant .
who shall not comply with the rules promulgated herein or by the Board ' ;
of Direotors. In sugh event, the unit owner shall be assessed for s ’ ' .
such expensas, ineluding cost of any such action and fees, %

Section 11.2 ASSOCIATION PROCEDURE. '

o Lhidte s Ak e e

' (a) The board of the asscclatlion, within ten days :
after receiving such notlce and such supplemental information as is
required by the board, ahall either consent to the transaction-ape- 4
cified in sald notice, or by written notice to be delivered to the B .
unit owner's unit (or malled to the place designated by the unit owner - '
in his notice), designate the assoclation, or one or more parsons, ) .
other than unit owners, who are willing to purchase, upon the same - -
terms as those specifled in the unit owner's notice,

(b) The stated designse of the board shall have
fourteen days from the date of the notice sent by the board within
whlah to make m binding offer to buy upon the same terms and con-
ditions specified in the unit onwer's notice, Thereupon, the unit
owner shall either accept such offer or withdraw and/or rejeot the
offer specified in his notice to the board. Fallure of the board to
designate such person{(s) or fallure to such person(s) to make suoh
binding offer within the fourteen day period shall be deemed consent
by the board to the transactlon specified Ln the unit owner's notlee,

4 SR acaNie S 4o TP ek L
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and the unit owner shall be free to make or accept the offer specified
In his notlce, and sell sald interest pursuant thereto the prospeative
purchaser named therein within sixty days after hls notloe was glven.

(a) The consent of the board of the asscalatlon
shall be In proper recordablas form, aigned by two officera of the
association and shall be delivered to the purchaser. Should the board
fall to aot, @a herein set forth, and within the time provided herain,
the board of the assoclation shall, nevertheless, thareafter prepare
and deliver its written approval in proper recordable form, as afore-
sald, and no conveyance ol title or interest whatsocever shall be
deemed vallid without the consent of the board as herein set forth.

Section 11,4 FURTHER COMPLIANCE. 1In the event the sale to a
third party iz approved by the board of the association but is not
uitimately consummated or the unit owner withdraws his offer to the
assooiation or rejects the offer of the stated dealgnee of the asso-
clation, the unit owner may not sell his unit without further
complyling with the terms and oonditions of this Article 11,

Section 11.5 LEASE RESTRICTIONS, No unit owner may lease or
rent a unit for a lease perlod of less than thirty (30) conaacutlve
days. The asscclation shall have the right to require that a substan-
tially uniform form of lease be used or, in the alternative, the
board's approval of the lease form to be used shall be raqulrad.
After approval, as herein set forth, entire units may be rented pro-
vided the ocoupanoy is only by the lesses, his family and guests. No
individual rooms may be rented.

Seotion 11.6 FEE. No fee shall be charged in conneotion with
the proposed transfer or approval in excess of the expenditures reaso-
nably required for ecredit report expenses whioh shall not exceed Fifty
($50.00) Dollara.

Section 11.7 MORTOAGEE PROVISO. Anything in this Artlcle 11 to
the contrary notwithatanding, should any condominium unit or parcel at
any time become subject to any instftutional mortgage, the holder
thereof, upon becoming the owner of said condominium parcel through
foreclosure, deed in lleu of foresclosure, or other means, and its
immediate grantee shall have the ungunlirlsd right to sell, leass or
otherwise tranafer said unit, including the fee ownershlp {.hereor.
without prior offer to ths board,

ARTICLE 12
OPERATION OF THE CONDOMINIUM PROPERTY
MAINTENANCE, REPAIR, REPLACEMENT AND OTHER COMMON

Section 12.1
EXPENSES.

(a) By the Board of Directors. The board shall be
responsible for the malntenance, repair and replacement (unless, if in
the opinion of not less than eighty (BO0%) percent of the board such
expense was necessitated by the neglligence, misuse or neglect of a
unit owner) of all of the common elements (Inoluding the limited com-
mon elements) as defined herein or in the Dealaratiosn, Whether located
inside or outside of the units, the cost of whioh shall be charged to
all unit owners as a common expense; provided, however, that each unit
owner shall perform normal maintenance on the limited common elements
appurtenant to his unit and any portion of the remalning common ele-
ments whilch the board pursuant to the regulations has given him per-
mission to utilize, inoluding without limitation the Lltems enumerated
in subsectlion (b) hereof. The Assoolatlon has a reasonable right of
entry upon any unit to make emergency repairs and to do other work
reasonably necessary for the proper maintenance and operation of the
property.

(b) By the Unit Owner,
(1) Each unit ouner shall keep his unit and
Its equipment, appllances and appurtenances in good order, condition
and repalr and in a clean and sanitary condition, and shall do all

-17-

.




In addition, each unit owner shall be responsible for all damage to
any other units or to ths ocommon elements resulting from hia failure
or negligence to make any of the repalrs required by this Seotion,
Each unit owner shall perform his responsibllity in such manner as
shall not unreasonably disturb or interfers with the other unit
owners, Each unit owner shall promptly report to the board or the
(" S managing agent (if any), any defect or need for repalrs for whioh the
board (s reaponsible,

' (2) The uniL owner of any unit to which a
limited common element baloony or patio is appurtenant shall perform
the normal maintenance for such limited common element, ineluding
keeping it in a olean and sanitary condition and shall also make all
repairs thereto caused or permitted by his negligence, misuse or
neglect. All structural repalr or replacement shall be made by the
board as a common expense, as provided In subseotion (a) abova,

: (3) Any unit owner permitted by the board to

- use a specifie portion of the common elemsnts for atorage is respon=

—— sible for the malntenanoe and care of auch portion and shall use suoh
portion in a sale and sanltary manner,

%, (a) Chart of Maintenanoe Responsibilities,
Notwithstanding the general provisions for maintenance set forth {n
Bubsection (a) and (b) above, spesolfie maintenance responaibilities
and the costs attributable thereto 8hall, to the axtent set forth

. thereon, be determined pursuant to the Chart of Maintenance

3 Reaponsibilities attached as Exhibit "2% hereto.

(d) MHanner of Repair and Replacement. All repairs
and replacements shall be substantislly similar to the original
construction and installation and shall be of firat-olass quality, but

may be done with contemporary building materials. -
Section 12,2 ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY BOARD OF
DIRECTORS. Except during the period that the developer oontrols the

board, whenever in the Judgment of the board the common elements shall
require additions, alter;tgona or improvementa costing in excess of
One Thousand ($1,000.00) Dollare during any period of twelve con=
8! Secutlive montha, the making of such additlions alterations or improve-
mants required the prior approval of a majoriiy of the unit owners,

i and the board shall assess all unit owners bensfited for the aost
; : thereof as a common expense. Any additions, alterations or improve=~
) - ! ments costing One Thousand ($1,000,.00) Dollars or less during any

1 period of twelve consecutive months may be made by the board without

: ' approval of the unit owners and the cost thereof shall constitute a
R i aommon expense. The One Thousand ($1,000.00) Dollar limitation shall
; ! be increased {n the annual budget of the condominium, Notwithstanding
W e i the foregoing, if, in the opinion of not less than eighty (80%) per-
. cent of the members of the board, such additions, alterationa, or
improvements are exolusively or substantlally exclusively for the
beneflit of the unit owner or unit owners requesting the same, such

BS they jointly approve or, if they are unable to agree thereon, in
Such proportion as may be determined by the board. .

Sectlion 12.3 ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY UNIT
OWNERS. No unit owner shall make any structural addition, alteratlen
or improvements In or to hils unit Wwithout the prior written consent of
the board. No unlt owner Shall paint or alter the exterlor of his
unit, including the doors and windows, nor shall any nly_dwner paint
or alter the exterior of any bullding, without the priofF wrltten gon-
sent of the board, The board shall be obligated to answer any written
request by a unit owner for approval of a proposed structural addi-
tion, alteration or lmprovement in such unit owner's unit within
forty-~five days after such request, and fallure to do so within the
stipulated addition, alteration or improvement. If any applleoation to
any governmental authority for a permit to make any such structural
addition, alteration or improvement in or to any unlt requires exeou=
tion by the assoclatlon, and provided consent has bean glven by the
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board, then the application shall be executed on behalf of the asso-

ciation by the board only, without howeaver Inourring any liability on
the part of the board or any of them to any aontractor, subcontraactor i
or materlalman on account of such additlion, alteration or i{mprovement,

or to any person having olalm for injury to person or damage to pro-
perty arlising therelron.

.-

) A Seation 12.4 STORAGE, DISCLAIMER OR BAILEE LIABILITY. Any
1k atorage cubioles are common elements and may be assigned to units by -
appropriate resolution of the board (unless suoh cubicles have bse -1
assigned as limited common elements), The board, the sssoclatlion, any e
unit owner and the developer shall not be considered a bailee,
however, ol any personal property stored on tha common elemants
(including property looated in storage cubicles and vehlcles parked on
i the common elements), whether or not exclusive possession of the par= !
i tigular area 18 given to a unit owner for storage or parking purposes,

: and shall not be responsible for the seourity of such personal pro- .-
perty or for any loas or damage thereto, whether or not due to negll-

gence, except to the extent covered by insurance in excess of any
{ applicable deductible.

7.

LI

ARTICLE 13
PARLIAMENTARY RULES

v
v

B ) I
CufelE S

Robert's Rules of Order (latest edition) shall
govern the conduct of the asscaiation meetings when not in confliot
with the Articles of Incorporation or these Bylaws. . .

ARTICLE 14 . " ' v,

AHENDMENT OF BYLAWS : S

AT g
i
1
{

. -t Se————
-~

Bxcept as in the Declaration provided otherwise, . \ ’
these Bylaws may be amended in the f{ollowing manner: v ¢t A

Bectfon 14.1 Notice, Notioce of subjeot matter of a proposed , i '
amendment shall be ineluded in the notice of a meeting at which a pro- I RV
posed amendment is to be considered, ‘ o

Section 14,2 Adoption. A resolution for the adoption of a : :
proposed amendment may be proposed either by a majority of the board
or by not less than one-third (1/3) of the members of the association.
Directors and members not present in person or by proxy at the meeting
considering the amendment may express their approval in writing, pro-
vided that such approval is delivered to the Secretary at or prior to
the meeting. The approval must be:

(a) by not less than a majority of the votes of
8ll members of the mssoclation reprasented at a meating at which a
quorum bhas been attained and by not less than sixty-six and two=thirda
(66 2/3%) percent of the entire board; or

-
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(b) arter control of the assoclatlon has been '
turned over to unit ownera other than the developer, by not less thean
aighty (B80%) percent of the votes of the members of the assoolation
represanted at a mesting at which a quorum has been attalned;.or

(o) by not less than one hundred (100%) percent of
the entire board,

F03 F fd

Seatfon 14.3 Proviso. No amendment may be adopted whieh would -
eliminate, modify, prejudice, abridge or otherwise adversely affect

any rlights, benefits, privileges or prlorities granted or reserved to

the developar or mortgagees of units without the consent of smald deve-

loper and mortgagees in each instance. No amendments shall be maude

that is in confliet with the Articles or Declaratlon., No amendments
to this Section shall be valld,

Sectlon 14.4 Execution and Recording. A copy of each amendment

shall be attached to a certifioate certifying that the amendment was
duly adopted as mn amendment ol the Daclaration and Bylaws, which cer-
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tificate shall be exeouted by the President or Vise-Preslident and
attestad by the Secretary or Abasistant Seoretary of the assoalation
with the formallities ofa deed, or by the developer alone 'If the amend-
mant has been adopted consistent with the provisions of the
Dealaration allowing such action by the developer. The amendment
shall be effectlve when the oertificate and a copy of the amendment is

racorded in the public records of the ocounty in.whlech the condominium
Is located.

ARTICLE 15
CONSTRUCTION

Wherever the masculine singular form of the pronoun
18 used in thase Bylaws, it shall be construed to mean the masculine,
feminine or neuter, -ln?ular or plural, whenever the context so
requires. Should any of the convenants herein inmponed be vold or
become unenforceable at law, or in oquity, the remalning provislons of

tgis tnatrunent shall, nevertheless, be an remain in full forece and
effect.

ARTICLE 16
HISCELLANBOUS

Section 16,1 INFORMATION. The Assoclation shall make avalilable
tc unit ownerz and lenders, and to holdera, lnsurers or guarantors of
any firat mortgage, ourrent ooples of the Declaration, Bylaws, Rulas
and Regulation and the books, records and financial atatements of the
Asscolatlion., "Avallable" means available for inspection, upon

request, durlng normal business hours or under other reasonable
olroumstances,

Seotlon 16.2 Permits, Bta. The Assoclation shall have the right
through the Board to grant permlta, licenses and easements over the
oommon areas for utilities, romds and other purposes reasonably

necessary or useful for the proper maintenance or operation of the
project.

Seotion 16.3 Lender's Notlces. Upon written request to the
Association, identifying the name and address of the holder, insurer
or guarantor and the unit number or addreas, any mortgage holder,
insurer, or guarantor will be entitled to timely written notlice of:

(a) Aoy condennation or casualty loss that affects
elther a material portion of the econdominlum property or the unit
securing its mortgage.

(b) Any 60-day dalinquency in the payment of

assesaments or oharges owed by the owner of any unit on whloh it holds
the mortgage.

(o) A lapse, cancellation, or material modifloa- .
tion of any insurance policy or fidelity bond maintained by the
Asspclation,

(d) Any proposed aotion that requires the consent
of a specified percentage of mortgage holdars.

The foregoing were adopted as the Bylaws of Laks
Heather Heights COn%??;?jua Assocoiafion, Ine., a Flerida corporation
not for profit the day of Mgt~ | 1985,

Approved: W%mp:?;
aftha Charon, Secoretary

.8, GUrafmatico, PFreslden
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RULES AND REQULATIONS
LAKE HEATHER HEIGHTS CONDOMINIUM ASSOCIATION, INC.
(the assocalation)

In addition to the other cbligations and dutles
heretofore set forth in the Declaration of Condominium and Bylaws for
Lak:lﬂuther Helghts Condominium Asacoiation, Ino. every unit owner
shall:

1. Promptly pay the assessments levied by the
asscciatlon.

2. Haintaln in a clean and sanitary manner, and
repair, his unit and all interior surfaces within his unit (such as
the surfaces of the walla, cellings, floors), whether or not & part of
the unit or common elements, and malntain and repalr the fixtures
thgrain and pay for any utilities which are separately metered to his
unlit,

3. HNot use or permit the use of hls unit for any
other purpose other than as a single family residence (as dafined in
Seation 7.2 of the Deolaration). .

4. Hot permit or suffer anything to be done or
kept in his unit which would inarease the insurance rates on his unit
or the common elements, or which will obstruct or interfere with the
rights of other members or annoy them with unreasonable noises or
otherwise: nor shall a mrember commit or permit any nuisance, immoral
or ulogai act in his unit or on the ocommon eslemants,.

5. Conform to, and abide by, the Declaration and
Bylaws in regard to the use of the unit and common elements whlch may
be adopted in writing from time to time and to see that all persons
using the owner's property by, through or under him do likewise.

6. Make no alteration, decoration, repalr, repla-
cement or change of the common elements or to any outside or exterior
portion of the bullding or to the limited common elements.

T. Allow the board of diresctors or the agents and
employees of the association to enter any unit for the purpose of
maintenance, inspection, repalr, replacement of the improvements
within unlits or the common elements, or in case of emergenay
threatenlng units or the common alements, or to determine compliance
with the Declaration or Bylaws.

. 8., Make no repairs to any plumbing or electriecal
wiring within a unit except by plumbers or electriclians authorlzed to
do such work by proper governmental muthorities. Plumbing and
eleotrical repairs within a unit shall be paid for and be the [inan-
clal obligation of the owner of the unit, The associatlion shall pay
for and be responsible for plumbing repairs and electrical wirlng
wlthin the common elements,

9. Recognlze that assessments by taxing authori-
ties for the payment of ad valorem taxes and special assessments will
be agalnat the condominium parcel and not upon the condominium pro-
perty as a whole.

10. Not allow any permanent residence within the
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unit by any person who shall be less than thirteen (13) years old.
Such persons shall not be prohibited as guests provided mannual ocumula-
tlve ocoupancy (calendar year) shall not exceed six (6) weeks. Any
further refinement of the definitions under this section shall be left
to the disecration of the Board of Diractora.

11. HNot place screens, jaloysles or other anclo-
sures (other than as originally lnatallncﬁ on porahes or patios or
other parts of the bullding, even though suah areas may be defined as
being within tha unit or a limited common elemant.

12. HNot divide or subdivide a unit for purpose of
sale or leases, except that a unit may be combined with a contlinguous
unit and occupied as one single family dwelling.

13. Not hang any laundry or other objeats outslde
of the unlt,

14. (a) WNot allow mny rubbish, refuse, garbage or
trash to acoumulate in places other than the receptacles provided
therelfore, so that each unit, the common elements, and limited common
elements shall at all times remaln in a oclean and sanltary conditlon,

(b) Permit garbage reoeptacles to be outside
the storage area providea only on the day of the schaduled collection.

15, Not make any use of a unit that violates any

laws, ordinances, and regulations of any governmental body having
Jurisdiction thereof,

16. Park in the condominlium property, only those
vehlales whioh are licensed for noncommeraial, pagaan J use, HNo
truoks, buses, boats, travel trailers, boat traildee;y mobile homes,
motor homes, recreational vehicles, vana (other than those primarily
used to carry passangers). Motor oyoles, minibikes, or any other type
of trailers or commeroial vehicles shall be permitted on the common
elements, For purposes of this subsection, the definitions as used In
the Florida Statutes as amended from time to time shall be
controlling. Vehloles whigh cannot operate on thair own power shall
not remain on the condominium property for more than twenty-four (24)

hours, and no repair of vehicles shall be made on the condowinlum pro-
perty.

17. Not play upon or permit to be played any musi-
cal instrument or operate or permit to be operated a phonograph,
radio, televislon, or other sound amplifier system {n a unit in such a
manner as to disturb or annoy other coccupants of the condominium, nor
8hall the aforementioned oause or permit to be caused any other unu-
sual or disturbing noise, foul or noxfous odors, or any activity which
would be disturbing to other occupants of the aondominium.

18, Not obstruct the sidewalks or entrances, of
any condominium unit or use the same for any purpose othar than

ingress to and egress from the units, Bleycles may not be stored out-
side of units, .

19. Storse all personal property in the condominium
unit or in storage areas,

20. Make complaints of an unusual or major naturs,
other than routine, day-to-day complaints, regarding the service and
maintenace of the condominium in writing to the nanager or the agent
designated by the board.

21. Not at any time or for any reason whatsocever
enter upon or attempt to enter upon the roof or power rooms of any of
the buildings {n the condominium. Unit owners shall not allow resi-
dents, their families, guests, servants, employees, agents, visitora,
at any time or for any reason whatsoever to enter upon or attempt to
enter upon the roof or power rooms of any ol the bulldings f{n the
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condominium,

22, Not keep In his unit or in any storage area
any inflammable, combustible, or explosive fluids, chemloal or
substance exoept such as required for normal houasehold use.

23, Not ereot any antenna or.aerial or install
same on the roofl or exterlor walls of a condominium building. Any
antenna or aerlal erscted or inatalled may be removed without notlce
at the ocost of the unit owner installing same. Nothing hereln,
however, shall precluds the developer or the association from

installing a master antenna for the condominium on the condominlum
property,

24, Not exhibit, display, inscribe, paint or
affix, In, on or upon any part of the nondomlnlum property, any sign,
advertisement, notice or other lettering by an unit owner or ocoupant,
without- the written consent of the Board of Directors of the
Associatlon.

25. Prepare his unit prior to his departure for an
extended period of time in the following manner:

a. By removing all furniture, planta and any
other objects from the unit owner's patio, or balecony; and

b. By designating elther a responsible caere-
taker, be it & firm, individual, or the manager, to care for his unit
should his unit suffer any damage caused by storms, hurricanes, winds
or other violent aots of nature. The manager and the assoclation
Bhall be provided with the name of eaoh unit owner's aforesald
designated oarstaker. Such caretaker, will notify the manager's

office prior to making any entry to the unit during the owner's
absence.

26. Not direct, supervise, or in any manner
attempt to mssert any control over any of the employees of the asBo-
ciation nor attempt to send any of such employees upon private busi-
ness of such unit owner or resident, The employees of the manager and
of the assooiation, if any, are employed for the purpose of providing
for the efficient operation and management of the condominium,

‘ 27. Not peddle or solioit in, on or about the
condominium,

28, Not exceed the Bpeed limit of 25 m.p.h. on all
condominium roadways, exoept where otherwise posted,.

29. Not have pets other than as follows: inl-
tially, the first purchaser of a unit is mallowed to have one dog or
one cat which Is (or will be at fully matured growth) no larger than
16 inches in height, Other domastiocsted pets such as fish shall be
allowed by the unit owners. All pets shall be kept quliet at all
times. Provided, however, that such pete are not kept or maintained
for commerclal purposes for breeding and provided, further, that any
such pet causing or oreating a nuilsance or disturbance or noiase may be
permanently removed from the condominlum property upon ten (10) days
written notlce {rom the board, Pets are not permitted on any portlion
of the ocondominium property EXCEPT vwhere adequately secured and
retalned by a leash whioh is hand held. All pets shall be taken
direstly to and walked within areas designated by the assoalatlion so
as to prevent the deposit of animal waste on the condominlium property.
In the event of deposit of animal waste on the condeminium property,
the owner of the animal shall remove same immediately. At the death

of the initlal cat or dog as above stated, no replacement shall be
permltted,

30, Not apply any refleative window coating or
other substance to the windows of the condominium unit, except as may
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common facllities not hereinbefors speoifiocally mentioned and regu-
lated are hereby restrioted to ONLY unit ownera, residents and the
guests of sald unit owners and residents.

The within provisions, rules and regulations are
subject to ohange, modification or smendment purswuant to authority as
is provided by the Bylaws of the assooiation.
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be approved by the board, o
‘ The use and enjoyment of any common elemsnts and ’;;
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PROPOSED ESTIMATED ANNUAL OPERATING BUDGET
LAKE HEATHER HEIGHTS CONDOMIMIUM ASSOCIATION, INC.

January 1, 2001 - December 31, 2001

INCOME
Maintenance fees $32,488.00
Interest $350.00
Laundry $327.00
Total $33,165.00
EXPENSES PERCENTAGE
Management $4,800.00 15.82%
Legal $400.00 1.32%
Accounting $250.00 o0.82%
Licenses fees/permits $300.00  0.99%
Office sup & stamps $100.00 0.33%
Insurance $2,627.00 8.33%
Electric $2,800.00 9.23%
Bank Charges $225.00 0.74%
Landscape (re) $1,200.00 3.96%
Landscape $3,840.00 12.66%
Sprinkler $300.00 0.99%
repair/maintenance $1,400.00 481%
Pond Maintanence $300.00  0.99%
Pool $2,100.00 6.92%
Cleaning $850.00 2.80%
Water $3,500.00 11.54%
Sewer $3,200.00 10.55%
Trash $2,244.00  7.40%
TOTAL $30,336.00 100.00%

Reserves for

Replacements $2,829.00
INCOME $33,165.00
LESS EXPENSES $30,336.00
LESS REPLACE $2,829.00
NET PROFIT/LOSS $0.00

Ta



PROPOSED ESTIMATED ANNUAL OPERATING BUDGET VERSUS 2000 ACTUAL INCOME AND EXPENSES
LAKE HEATHER HEIGHTS CONDOMINIUM ASSOCIATION, INC.

2001 Budget Income and Expenses 2000 Actual Income and Expenses

INCOME INCOME
Maintenance fees $32,488.00 Maintenance fees $32,626.05 * includes laundry Income
Interest $350.00 Interest $336.49
Laundry $327.00
Total $33,165.00 Total $32,962.54
EXPENSES PERCENTAGE EXPENSES PERCENTAGE

Management $4,800.00 15.82% Management $4,800.00 15.73%
Legal $400.00 1.32%| Legal $680.33  2.23%
Accounting $250.00 0.82%| Accounting $100.00 0.33%
Licenses fees/permits $300.00 0.99% Licenses fees/permits $522.40 1.71%
Office sup & stamps $100.00 0.33%| Office sup & stamps $50.00 0.16%
Insurance $2,527.00 8.33% Insurance $2,576.33 8.44%
Electric $2,800.00 9.23% Electric $2,731.78 8.95%
Bank Charges $225.00 0.74%| Bank Charges $182.04 060%
Landscape (non contract) $1,200.00 3.96% Landscape (non contract) $1,345.00 4.41%
Landscape (contract) $3,840.00 12.66%| Landscape (contract) $3,840.00 12.58%
repair/maintenance $1,700.00 560%| repair/maintenance $1,576.23 517%
Pond Maintanence $300.00 0.99%| Pond Maintanence $300.00 0.98%
Pool $2,100.00 6.92%| Pool $2,308.48  7.56%
Cleaning $850.00 2.80%| Cleaning $613.01  2.01%
Water $3,500.00 11.54%| Water $3,506.77 11.49%
Sewer $3,200.00 10.55%| Sewer $3,140.76  10.29%
Trash $2,244.00 7.40%| Trash $2,244.00 7.35%

TOTAL $30,336.00 100.00% TOTAL $30,517.13 100.00%
Reserves for $2,829.00 Reserves for $2,445.41
INCOME $33,165.00 INCOME $32,962.54
LESS EXPENSES $30,336.00 LESS EXPENSES $30,517.13
LESS REPLACE $2,829.00 LESS REPLACE $2,445.41
NET PROFIT/LOSS $0.00 NET PROFIT/LOSS $0.00
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AMENDMENT TO DECLARATION
OF CONDOMINIUM OWNERSHIP OF
LAKE HEATHER HEIGHTS, A CONDOMINILUM

Correating Sorivener's Error &
Clarifying Erov!a!on of Deolaration

This Amendment to
into thias 20th day of June,

Tor_ZZ: % R

1985, by Heathar

Deolaration of Condominium made and entered
Development Corporation,

hereinafter referred to as "Developer®, as owner in fee slmple of oer=-

tain lands lying and being sltuste in Pinellas County, Florida, for
itself, 1ts suocessors, grantees and asaigns, to thelr grantees and
assligns and thelr heirs, successors and asalgns;

15, 15712033 40
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WHEREAS, Developer has heretofore recorded its Deolaration of
Condominium Ownership for Lake Heather Helghts, a Condominium, in O.R.
Book 5988, pages 1085 through 1099, on 8 May 1985, in the Offiolal
Records of Pinellas County, Florlda, and

WHEREAS, sald Deolaration contains a sorivener's error which
Daveloper is desirous of aorrecting,

NOW THEREFORE, be advised as follows:

A. The legal desoription attached to the Deolaration of
Condominium at O.R. Book 5988, page 1098, Offieial Records of Pinellas
County, Florida, contains a minor sorivener's error in the seocond
paragraph, eighth line. The correct call should be 164.60 feet, in
place of the Incorrect 164,62 feet, along the west right-of-way line.
The mccurate legal desoription is attached hereto, in full, as Exhibit
"A". The Deolaration is heraby amended to adopt the corrected legal
desoription as set forth in the attached Exhibit "an,

PAEES 37~

B. Sectlion 6.5 on page saven of the Declaration, "Mortgagee
is hereby amended, and shall hereinafter be as follows:

Seotion 6.5 MORTGAGEE RIGHTS. Where an
inetitutional mortgagee of a condominium unit
obtains title to the condominfium parcel as a result
of foreclosure of its mortgage, or where an insti-
tutional mortgagee of record acocepts a deed, in
lleu of foreclosure, to sald condominium, then the
institutional mortgagee and/or its Bucoessors and
assigna, shall not be liable for the share of gom-
mon expenses or assessment by the assoolation per-
taining to such condominium pargel or chargeable to
the former unit owner of such parcel which became
due prior to acquisition of title as a result of
the foreclosure, or acoeptance of such dead in lieu
of foreclosure, unless such share 18 ssoured by a
olaim of lien for assessments that 1s precorded
prior to the recording of the foreclosed mortgage,
Such unpald share of common expenses or assessments
shall be deemed to be common expenses sollestible
from all of the unit owners, inoluding such mortga~
gee aoquiring the unit, its successors and assigns.
A mortgagee aoquiring title to a condominium parosl
as a result of its ownerships of such pareel,
whether or not such parcel is unoccupled, be

Rightam,

i

AING HERETO ARE FILED IN

CONCCMINIUM PLATS PERTAL
COMGCHINIUN PLAT BCOXK

s

5.W1sS8 M=

¥

Prepared By and Return To:/
William J. Kimpton, Esquire
DUNBAR, KIMPTON, BURKE & BOYER
2901 U.8. Highway 19 North
Suite ¢203

Clearwater, Florida 33575
LHAMD1/CH12
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exocuesed from the payment of aome or all of the
common expenses coming due during the porlod of
such ownership,.

IN WITNESS WHEREQF, the Developer has ocaused this Amendment .
to Deoclaration to be exeouted and the corporate seal affixed the day
and year first herelinabove written.

HEATHER DEVELOPMENT CORPORATION

. ton,
Assisyant Segretary

ot
AR
fé(_:',“( Ye
! >
(conpoam?\q?ﬁge&., ¢
AN 2
STATE OF FLORIDA ,\:,,9'.?3,,_'3,,,,_;
COUNTY OF PINELLAS 0 THNRE

At

Before me psrsonally appeared J.B, Qrammatioo and William J.
Kimpton, to me well known, and known to me to be the individuals
desoribed in and who exeouted the foregoing instrument, as President
and Assistant Seoretary, of the above named HEATHER DEVELOPMENT
CORPORATION, a Florida aorporation, and agknowledged to and before me
that they exeouted such instrument as such President and Asalstant
Seoretary, respeatively, and that the seal affixed to the foregoing
instrument is the oorporate seal of said oorporation and that it was
affixed to sald instrument by due and regular ocorporate authority, and
that sald instrument is the free aot and deed of sald corporation.

WITNESS my hand and official seal is

20th day of June,

1985,

My Commission Explires:

ROTARY PUPLIC STATE OF FLORIDA
WY CIRAISSION TXP. FEO 14,1008
ORRED TRAD QERLRAL 1NB. om,
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EXHIBIT BIA®

LAKE HEATHER HEIQHTS
a Condominium

LEGAL DESCRIPTION

A part of Lots 1 and 2, EVANS SUBDIVISON, according to the plat
there~f recorded in Plat Book 28, page 63 of the publio records of
Pinellas County, Florida, and part of Lots 31 and 32, PINELLAS GROVES
SUBDIVISION of the Northeast quarter of Seotlon 25, Township 28 South,
flangea 15 Eaet, Pinellas County, Florida, according to the plat thereof
in Plat Book 3, page 15 of the public records of Pinsllas County,
Florida, being more particularly described as follows:

Commence at the Northeast ocorner of Seotion 25, Township 28 South,
Range 15 East, Pinellas County, Florlda; thence 8 00°15'50" E, along
the East boundary of said section 25, (ocenterline of County Road No.
70, Belocher Romd), 1880.39 fest} thence N 89°18'46" W, 50.01 feet to a
point on the west right-of-way line of County Road No, 70, Belcher
Road, for a Polnt of Beginning; thence 8 00°15'50" E, along said west
right-of-way line, 127.91 feet; thence N 89°17'k1" W, 5.00 feet;
thence 8 00°15'50" E, along sald west right-of-way line 164.60 feet}
thenoe ¥ B9*17'41" W, 270.00 feet, thence N 00°42'19" E, 50.00 feet;
thenoe N 89°17'41" W, 33B.08 feet, to a point on the west houndary of
Lot 31 of sald PINELLAS GROVES SUﬁDIVISIOH; thenocs N 00*17'28" W,
along said west boundary and the west boundary of Lots 1 and 2 of sald
EVANS SUBDIVISION, 242.34 feet, to a point on the north boundary of
Lot 2 of sald EVANS SUBDIVISION; thenoe S 89°18'46" E, along sald
north boundary, 612.35 feet, to the Point of Begimnning, containing
3.7035 aores, more or less.

Subject to an Easement retained by Developer for ingress, egress,
drainage, sewer and a general purpose utility sasement over the pro-
perty commonly referred to as Betty Drive (or Bast Betty Drive), and
more particularly deaoribed gs follows:

A part of Lot 32, PINELLAS GROVES SUBDIVISION of the N.E. ¥ of Section
25, Township 2B South, Renge 15 East, Finellas County, Florida,
according to the plat thereof recorded in Plat Book 3, page 15 of the
Publio Records of Pinellas County, Florida, being more particularly
desoribed as follows:

Commence at the northeast corner of Section 25, Township 2B South,
Range 15 East, Pinellas County, Florida; thence 5 00°15'50" E, along
the east boundary of sald Seetion 25 (centerline of County Road No. T0
-~ Balohsr Road), 1B80.99 feet; thence N 89°18'46" W, 50.01 feet, to a
point on the west right-of-way line of County Road No. 70 - Belcher
Read; thence S 00°15'50™ E, along said right-of-way line, 127.91 feet,
thence N B9°17'41" W, 5.00 feet; thence § 00°15'50" E, 114.62 feet for
8 Point of Beginning; thence S 00°15'50" E, continuing along said west
right-of-way line 50.01 feet; thence N 89°17'41" ¥, 270.00 feet,
thence N Q0°42'13" B, 50.00 feet; thence S 89°17'4i" E, 269.15 feet,
to the Polnt of Beginning.

fihleh Easement is perpetually reserved to Developer, it's helrs, suc-
oessors, mssigns, guests, customers, invitees, and to the same extent
for all of the owners of the adjoining southerly 7.5 (MOL) aores,
generally desorlbed as follows:

Lots 31 and 32, of the PLAT OF PINELLAS GROVES, as recorded in Plat
Book 3, page 15, of the Public Records of Pinellas County, Florida, in
the Northeaat V) of Saatlion 25, Township 28 South, Range 15 East; less
and exoept the portions thereof transferred to the State of Florida or
other governmental authorities for road right-of-way purposes.

CONTINUED NEXT PAQE
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AND Subject to an eassment retained by Developer for dralnage, raten-
tlon and datentlon over the following desoribed property:

A part of Lots 1 and 2, EVANS SUBDIVISION, according to the plat
thereof recorded in Plat Book 28, page 63 of the Public Records of -
Pinellaa County, Florlda and a part of Lot 31, PINELLAS GROVES
SUBDLVISYON of the N.E. W of Section 25, Township 28 South, Range 15
East, Finellas County, Florida, according to the plat thersof recorded
in Plat Book 3, page 15 of the Public Records of Pinellas County,
Florida, being more partiocularly desceribed as follows:

Commence at the northeast corner of Seotlon 25, Township 28 South,
Range 15 East, Plnellas County, Florlda; thence 5 00°15'50" E, along
the east boundary of sald Seotion 25 (centerline of County Road No. 70
- Belgher Road), 1880.99 feet; thenoe N 89°18'46" W, 589,64 feet, to &
point on the north boundary of Lot 2 of sald EVANS SUBDIVISION, for a
Point of Beginning; thence 8 00°41'14" W, UT.72 feet; thanae S
23°20'00% E, 93.50 feet; thence 8 29°40'25" E, 48,30 feet; thence 8
H7e07'44N" B, 43,61 feet} thence S 81°37'34" E, 32,21 feet; thence 3
00°42119" W, 33.97 feet; thence N B9°17'41n W, 195,28 feet, to a point
on the west boundary of Lot 31 of sald PINELLAS GROVES SUBDIVISION;
thence N 00°17'28" W, along sald west houndary and the west boundary
of Lots 1 and 2 of said EVANS SUBDIVISION, 242,34 feet, to a point on
the north boundary of Lot 2, of said EVANS SUBDIVISION; thence S
89°18'46" E, along said north boundary, T2.72 feet, to the Point of
Beginning.

Which easement is perpetually ressrved to Developer, it's helrs, suo-
oessors, assigns, guests, custoners, invitees, and to the same extent
for all of the owners of the adjoining southerly 7.5 (MOL) acres,
gonerally desoribed as followa:

Lots 31 and 32, of the PLAT OF PINELLAS GROVES, as recorded in Plat
Book 3, page 15, of the Public Recorda of Pinellas County, Florida, in
the Northeast 14 of Section 25, Township 28 South, Range 15 East; less
and except the portions thereof tranaferred to the State of Florida or
other governmental authorities for road right-of-way purposea.

TOGETHER WITH a non-exclusive easement for Ingress and egress over and
aoross the property commonly referred to as Betty Drive West and more
partiocularily described as follows:

A part of Lots 31 and 32, PINELLAS GROVES SUBDIVISION of the N.E. W of
Seation 25, Township 28 South, Range 15 East, Pinellas County,

Florida, according to the plat thereof recorded in Plat Book 3, page

15 of the public records of Pinellas County, Florida, being more par-
tioularly described as follows:

Commence at the: northeast corner of Section 25, Township 28 South,
Range 15 East, Plinellas County, Florida; thence S 00°15'50" E, along
the east boundary of sald Section 25 (centerline of County Road No. 70
~ Beloher Road), 1880.99 feet; thence W B9°18'46" W, 50,01 feet, to a
point on the west right-of-way line of County Road No. 70 -~ Belcher
Road; thenoe 3 00°15'50" E, along sald right-of-way llne, 127.91 feet;
thence N 89°17*41" ¥, 5,00 feet; thence S 00°15'50" E, acontinuing
along said west right-of-way line, 114,62 feet; thence N B89°17'41" W,
269,15 feet, for a Point of Beglnning; thence S 00°42'19™ W, 50,00
faet; thence Y 89°17'41" §, 337.21 Feet, to a point on the west boun-
dary of Lot 31 of said PINELLAS CROVES SUBDIVISION: thence N 00°17'28"
H, along sald weat boundary, 50.01 feet; thence $ B9°17'41" E, 338.08
feet, to the Point of Beginning.

Subject to proposed and for existing ingress, egress, drainage and/or
utility easements, and the Developer reserves the right to grant addi-
tional aasements as deemed necessary to sarve the Condominlum Property
and adjolining properties,
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AHENDMENT 70 THE DECLARATION OF CONDOMINIUM

LARKE_HBATHER HEIGRTS, A CONDOMINIUM

Lake Heather Heights Condominium Asgociation, Ine., in
accordance with §718,104(e), Florida Statutes (1982), by these
preaents, does hereby amend the Declaration of Condominiom of
Lake Heather Heights, a condominium, which is recorded in O.R,
Book 3988, at Pages 1085-1097, inclusive, of the Public Records
of Pinellas County, Florida.

This amendment to be effective immediately upon same being
propfrly recorded in the Public Records of Pinellas County,
Florida,

This amendment to the Declaration of Condominiﬁm of Lake
fizather fleights, a condominium ls made this /37T day of
8eptember, 1985.

8ecurity Homes of
Inc.

Presliden

ona 4 aren,
Becurity Homes of
Clearwater, Inc,

WITNESBES:

Ban &-VEClo 24 2463441570 11, 70cts
w 10 17.99

(SEAL)

Condominium Plats pertaining
hereto are recorded in
Condominium Plat Book 84
bpages 37-39 in{:__.

STATE OF FLORIDA )
COUNTY OF PINELLAY )

I hereby certify that on this day, before me, an offlcer
duly authorized in the 8tate and County aforesaid to take
acknowledgments, personally appeared Ropald W, MacLaren,
President and Becretary respectively of Security Homes of
Clearwater, Inc., well known to me to be the person described
herein and who executed the foregoing Amendment to the
Declaration and he acknowledyed the execution thereof to be his
free act and deed as such officers, for the uses and purposes
therein mentioned and that the sald instrument is the act and
deed of the corporation.

WITNESS my hand apd official seal in the County and State

last aforesaid this day of Beptember, 1985,
W_M A ;ﬁ“\,
otary Public .
My Commission Expires: HOTARY PUBLIC STATE OF FLONDA AT LARGE

MY COMMISSION EXPIMS OCT 16 1985 )
+ RONDID THRU GINERAL 1HS.. UMDLAV/RIIERS ¢

This instrument prepared by
and return to:

a

doseph C. Mason, Jr., P.A,

o
Mty e

1307 U.8. 19 So., Sulte 102 ” P
Clearwater, E‘lorida 33546 Anbin 3 Leithial 10
813/536-5953 YU e
(85913-30) :

Dox 7 2 ssPH'0Y

3 242 ToTAL 17.08 ctire




uppet and lower boundaries of the unit shall be the following
boundaries extended to an intersectlon with the wvertical
{perimeter) boundaries:

(1) Upper Boundary: The horlzantal plane of
the bottom surface of the undecorated dry wall ceiling except
where there is a dropped celling in which locations the upper
boundary shall be the horizontal plan, which includes the outside
of the undecorated dry wall of the dropped cefling.

(2) Lower Boundary: The horizontal plane of
the top surface of the undecorated concrete floor slab,

(b) Vertical (perimeter) Boundaries: The
vertical boundaries of the unit shall be the vertical plane,
which includes the outermost surface of the dry wall of all walls
Loundliag the wunil ealended to Inlecsevlions wilth each other and
with the upper &'.d lower boundaries,

(c) The unit shall include the heating and
air-conditioning apparatus, which apparatus ({whether or not
located within the unit boundaries) shall be part of the unit,
Any fireplace and flue shall also be considered a part of the
unit. Any portion of a utility system serving more than one unit
le.g., pipes, conduits, ducts) which is partially within and
partially without the wnlt, is part of the common elements- it
belng understood that all conduits and wires u to their outlets,
except For the Individual units electrical breaker boxes, and all
other utility I'ines and gIgea up to thelr respectlve shut-off
valves regardless of location constitute parts of the common

elements,

-3} -~Anything..in ~thiz.Sectlan 2.5 . ta.the.cantrary
rRotwithetanding, -the enclosed garages..af _the _units._shall. he
consideret--to~be~a-portof-the-anib~and -nok ~a—tommon-etement—or
rimired -commen—etemnent-——Fhe~e nelvvedgrrage—shetk-rematm a2
garage--and--shakl -nob-be-converked -toa-tving ~arer-of ~tre—umit,
Ay -gddtrton-or-tmprovepent-node-tnwr-the-garages-shati-be-done
with-the-prtor-wedtten-consent-ob-the-rasoe barton-tr-recordance
withr-requirements—eof--tirts-peeiaration-and-Seetton-+2r9-of—the
Bylaws.

Section 2.6 COMMON ELEMENTS. Common elements include the
following items:

(a) The land on which the improvements are
located and any other land included in the condominium property,
whether or not contiguous.

(b) All parts of the improvements which are not
included within the units,

(¢) Easements through units for conduits, duots,
plumbing, wiring, and other facilities for the furnishing of
utility services to units and the common elements,

(d) An easement of support in every portion of a .

unit which contributes to the support of a bu ilding.

{e) 1Installations for the furnishings of utility
services to more than one unit or to the common elements or to a
unit other than the unit containing the installation.

(£) The propert{ and installatlon in connection
therewith required for the furn{shing of services to more than
one unit or to the common elements.

{g) Manager's office, 1f any.

(h) The recreational facllities, if any, and
unassigned parking areas.

(h) The recreational areas, if any, and the
unassigned and_assigned packing areas,

0.4 £080pace 1976
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(b) Fire and other casualty and liability .—]
insurance as set forth in the Declaration.

fe}--costn--0-L-man agenont-of-the-condonlniun.and
admint s-!:rn!:-ive-eeete-ef-hhe--&amkauoa-.mwm.i.ug.prniaaam“l
fees~-and-expenses,

. ) (c) Costs of management of the condominium and !
$, .o ) administrative costs of the assoclation, Includln rofesslonal
coskts and HSeIIt Insurance coverage éo.r OEEI

‘ fees cers ' —'|
' directors, and/or emplo ees of the assoclation in Issue nsurance H
e or bond limits as required by Florida law or as otherwlse deemad
Tate by th 1atfon, whichever IImit Is higher.

appropriate by the association,

(d)  Costr nf water. elactricity and other .
utilities which are no metered to the individual units,

{e) The costs of additions, re alre, alterations
or improvements, or purchases by the association of additional
lands, leaseholds or other possessory or use rights in land or
facilities, purchased as part of the common elements for the
benefit of all the members,

Section 5,2 PAYMENT. Funds for the payment of common expenses ; £
., shall be assessed against unit owners in the percentage of :
: sharing common elements as provided in Section 2.2 hereinabove,

Sectlon 5.3 SURPLUS, The common surplus shall be owned by

: unit owners in the same percentages as thelr share of the common . o i
1 elements, -y ®
A
ARTICLE 6 i
ASSESSMENTS: LIENS <o ;
ot s
Section 6,1 ~ POWER 10 ASSESS. The association, through its 5

board of directors, subject to Lhe provisions of the Bylaws -

applicable thereto, shall have the power to fix and determine / 74

from time to time the sums necessary to provide for the common A
expenses of the condominium property. N o

Section 6.2 INTEREST ON ASSESSMENTS. The board of directors —

e 1 of the asscciation, in its complete discretion, shall have [— vl
] authority to i{mpose interest on assesaments- and installments . .

thereon not pald when due at a rate not in excess of the highest : '

legal contract rate allowed in the State of Florida,

Section 6.3  LIEN. The association ehall have a lien on each vy
condominium parcel for any unpaid assessments and interest : i &
thereon agalnst the unit owner of such condominium parcel until B
paid,. Such lien shall also secure the costs of recording the B .
claim of lien and all court costs, including, but not limited to, 5oh
filing and service of process Fees, and reasonable attorneys' S ey ow
fees Incurred by the association incident to the collection of /'/,—"i" > o
such assessment or enforcement of such lien, including trial or T o
appellate levels., The lien validity shall be as prescribed in { P . b
F.S. §718,116 (1984), *, [

Sectlon 6.4 PROCEDURE, The associatlon shall be governed by : ,

the provision of Section 718.116 of the Condominium Act and bo- ’ :

hrticle 8 of the Bylaws in enforcing its rights hereunder. 1 \ _— }§
1 bl
H

Section 6.5 MORTGAGEE RIGHTS. Where an institutional wow o %o W
mortgagee of a condominium unit obtains title to the condominium

parcel as a result of foreclosure of its mortgage, or where an .
institutional mortgagee of record accepts a deed to said
condominfum {ts successors and assigns, shall not be liable for

the share of common expenses or assessment by the association . !
pertaining to such condominfum parcel or chargeable to the former ‘

unit owner of such parcel which became due prior to acquisition

of title as a result of the Foreclosure, or acceptance of such

deed in lieu of Eforeclosure, unless such share i8 secured by a

claim of lien for assessments that i{s recorded prior to the .
recording of the foreclosed mortgage, Such unpald share of _J

common expenses oOr assessments shall be deemed to be common
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expenses collectible Erom all of the unit owners, including such
acquired, its successors and assigns. A mortgagee acquiring
title to a condominium parcel as a result of its ownerships of
such parcel, whether or not such parcel is unoccupied, shall
Dot be excused from the payment of some or all of the common
expenges coming due during the period of such ownership.

section 6.6 PROVISO. Except as set forth in Section 6.5, no

unit owner may be excused from the payment of his proporticnate
share

(85838~41)
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AMERDMENT TO THE DECLARATIONOF CONDOMINIUM

Lake Beathex Heights, A Copdominium

Lake Heather Helghts Condominium Association, Inc., in
i accordance with §718,104(e), Florida Statutes (1982), by these
;v;r#:.W,-‘ presents, does hereby amend thedeclaxation of Condominlum of Lake
' Heather Helghts, a Condominium, which is recorded in O.R, Rook
5988, at pages 1085-1099, amended in O.R. Book 6018, page 1700
and Mendmant to the Declaration of Condominium recorded in O.K.
6089, pages 1975-1978, inclusive of the Publle Records of
Pinellas County, Florida,
The amendmenta to the above referenceddeclaration include:

1. Articles of Incorporation

Security Homes of Clearwater, Inc.

a Florida corporation

2. Bummary

Paragraph 2 deleted and rewritten,

Paragraph 10, was added
General Information Bection of Prospectus:

#18 waa changed to read "the developer of the
condominium ls Security Homes of Clearwater, Inc., a
Plorida corporation. The developer is a wholly owned

subsidlary of Security Homes, a New Hampshire corpora-

tion. The prineipal officer of the developer has had

prior experience in the field of land development for
residential subdivisions, condominiums and commercial
construction.

4. Escrow Instiuctiona:
Revised am attached.

5. Agreement for Sale:

CONCOMINIUM PLATS PERTAINING HERETO ARE FILXD IN CONDOMINITM PLAT BOOK 84 PAGES 37 THRU 39 INCL.
w

Revised as attached.

11 CHELZ Y2 o

oo LN e PREPARED BY AND RETURN TO: Joseph C Mason 102
VX R R 1307 US 19 S Suite

:‘.‘g E;;___ v Clearwater, FL 33546

Total £ e Tl

Article 2.1(h) 24 24&52?13 70 1%&5
Developer should now read 3 242 1o1AL 245. 99 CHRG

310cl5

T LR SRR TR TR R

o p—————cy P!
i -

L O




R S

ROy L, SN Byt

This amendment to the declaration of condominium of Lake
Heather Helghts, a Condominium, is made this Eggf‘f/ day of
2,0

December, 1985, it

SECURYITY HOMEB OF
CLEARWATER, INC,
WITNESS ¢

,&LMLA—

({Condominium Plats

8TATE OF PHORIPA

) HEW HAMPSHIRE
COUNTY OF PENBLLAS

) HILLSBoeovtar

I HEREBY CERTIFY that on this day before me, an officer duly
anthorized in the State and County aforesaid to take acknowledg-
ments, personally appeared RONALD W, MacLAREN (Joseph C. Mason,
Jr., as agent for), President and Becretary respectively of
gecurity Homes of Clearwater, Inc, well known to me to be the
person described herein and who executed the foregoing amendment
to the-daclaration and he acknowledged the execution thereof to be
his free act and deed as such offlcers, for the uses and purposes
herein mentioned and that said inatrument is the act and deed of
the corporation. »"‘ '

Al
WITNESS my hand ang official seal in the County apd”géate
last aforesaid this 2 day uf December, 1985. e o

My Cowmission Bxpires: o

LINDA . CARE, Nolary Pubti
My Commisaion Expires me; 12': 1089

This i{natrument prepared
by and return to:

JOBSEPH C. MASON, JR., P.A.
1307 u.s8. 19 B8,, Suite 102
Clearwater, FL 33546
{813) 538-3800

851224~-45
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DI

pertaining
hereto are recorded in Condominium
Plat Book 84 Pages 37-39 inclusive.)
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EXHIBIT "1p”

OF

(a Plorida not for profit corporation)

i The undersigned do hereby asso

t]
|

F provisions and laws of the State of Florida,
Bless o [ullows:

8, ARTICLE 1

k

WAME

CONDOMINIUM ASSOCIATION, INC,

ARTICLE 2
DEFINITIONS

(b) Assoclation:

association.

include all g9enders,

ARTICLE 3
PURPOSE
The purpose for which the an

created pursuant to the Condominium Act,

(B5B38-38)

EXHIBIT "I1D"

ARTICLES OF INCORPORATION

LAKE HEATHER HEIGHTS
CONDOMINIUM AEBOCIATION, INC.

Purpoge of forming a corporation not for profit,

The name of the corporation shall be I,

Section 2,1 The terms used in these Articles o
shall be defined in accordance with Chapter 718, F
and ag follows unless the context otherwiame requir

(a) Articles: This document,

(g) Declaration: The Declar
for the condominium,

(h) Developer: Securit
Inc., a Florida corpocation,

(i) Tuenover: Where, as provided andg
the Condominfum Act and the Declar

developer has transfercved cont
association to a boarg

have been elected b

Section 2,2 Whenever the context amo permits,
slngular 8hall include the plurxal, and the plural
the singular, and the use of any gender shall

provide any entity For the opecration of

TR —— ———

0.RB443 rrce 425

clate themselves for the
Pursuant to the
we certify as

ARE HEATHER HEIGHTS

f Incorporation
lorida statutes

Helghts

Condominium Assoclation, iInc,

(¢) Board: The board of directors for the
association,

(d) Bylaws: The Bylaws of the agssoclation.

(e) Condominium: Lake Heighta, g4
Condominium,

(£) condominiunm Act: 718, Florida
Statutes,

ation of Condominium
Y Homes of Clearwater,’

allowed, by
ation, the
rel of the
¢+ the majority of whom
y the members of the

the use of the
shall include
be deemed to

sociation g organized is to
the condominium to be

U

LY

T T TP (e TPR Sl e e
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(1) *"peclaration of Condominium" ar "Declaration"
means this document,

(m___"aaubnpo:.!---woan.a.__ua-n.umx._-.nmmpmaa.t
Corpoy:

(m) "Developer* means Security Homes of
Clearwater, Inc., a Florlda corporation.

(n) "Limited Common Elements" means and includes
those common elements which are reserved for the use of a certalin
unit or units to the exclusion of other units,

(o) "Member" meana a unit owner who, as a result
of this ownership, is & member of the assoclation.

(p) "Mortgagee" means a bank, savings and loan
assoclation, insurance company, mortgage company, Federal
National Mortgage Assoclation (FNMA) or other like business

entity, The term "mortgagee" shall also be deamsd to msan
"institutional mortgagee(s),"

(q) "Unit" means a part of the condominium
property which is subject to exelusive ownership., A unit may be

in improvements, land, or land and improvements together, as
specified in the Declaration,

(¥} ™Unit Owner" or “owner of a unit" means the
owner of a condominium parcel.

(s) "Utility Bervice" means, as the case may be,
electric power, gas, hot and cold water, heating, refrigeration,
alr conditioning, cable television, garbage and sewage disposal.

ARTICLE 2
DESCRIPTION OF THE CONDOMINIUM

Section 2,1 NAME. The name of the condominium ia: Lake

Heather Heights, a Condominium (sometimes hereln the
"Condominium®),

Section 2,2 PROJECT DEBCRIPTION. The land comprising this
condominium is described on Exhibit "A", sald land, buildings
and improvements are hereby submitted to the condominium form of
ownership, shall contain forty-eight (48) condominium units as
Tgfe pacrticularly described and {dentified in Exhibite "A" and

(a) Number and General Size of Unlts, Lake
Heather Helghts hereby submitted to condominium ownersh ip, shall
contain a total forty eight (48) units. fThe size of the units
and the distribution of the units is set Fforth on Exhibit "cC"
attached hereto and made a part hereof,

(b) Percentage Ownership, The undivided share in
the land and other common elements and the common surplus and
tlability for common cxpenses which are attributable to each
condominium unit shall be computed upcn the following basis:

(1) EBach unit shall have an undivided share
in the ownership of the common elements and the common surplus
and oblidation for common expenge equal to one-fortyeighth
(1/48th) ©f one hundred percent.

Section 2.3 RECREATIONAL FACILITIES. The project shall
include the constructlon and completion of a swimming pool, pool
deck, and recreation bullding,

Section 2.4 SURVEY, A survey of the land, a graphic
description of the improvements in which the units are located,

ldentification of each unit and a plot plan are attached hereto
as Exhibit "p",

-
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Section 2.5
as follows:

85838-46
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UNIT BOUNDARIES. The boundaries of each unit

{a) Upper and Lower (horizontal) boundariest

.

are

The
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SUHHARY

b
*
"l . ‘ 1. THIS PROSPECTUS (OFFERING CIRCULARR) CONTAINS IMPORTANT :
) MATTERS TO BE CONSIDERED IN ACQUIRING A CONDOMINIUM UNIT. |
-

2. THE STATEMENTS SET FORTH HEREXN ARE ONLY SUHMARY IN NATURE. :
A PROSPECTIVE PURCHASER SHOULD REFER TO ALL REFERENCES AS ""l -
WELL AS THE ENTIRE SET OF DISCLOSURE MATERIALS AND THE .
PURCHASE AGREEMENT. ALL DISCLOSURE MATERIALS, CONTRACT
DOCUMENTS AND BROCHURE MATERIALS ARE IMPORTANT LEGAL
DOCUMENTS AND, IF NOT UNDERSTOOD, PROSPECTIVE PURCHASER
SHOULD SEEK LEGAL ADVICE. : .

3. ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY

STATING THE REPRESENTATIONS OF THE DEVELOPER. REFER TO THIS
PROSPECTUS (OFFERING CIRCUOLAKR) AND IT5 EXHIBITE FOR CORRECT
e : REPRESENTATIONS .

boho@ Pl

o ! 4, THIS CONDOMINIUWM IS CREATED AND BEING SOLD AS FEE SIMPLE H 7 :-.;
INTERESTS AND NOT AS LEASEHOLD INTERESTS. - ' ' L

5. THERE I5 NO RECREATION FACILITIER LEABE ASSOCIATED WITH THIB
CONDOMINIUM. THE UNIT OWNERS ARE NOT REQUIRED TO BE LESBEES .
OF OR PAY RENTAL UNDER ANY RECREATIONAL LEASE. ACCORDINGLY, e
THERE IS8 NO LIEN RIGHT AGAINST ANY UNIT TO SECURE THE
PAYMENT OF RENT OR OTHER EXACTIONS UNDER ANY RECREATIORAL
LEASE,

6. THE UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE. : . '

7. THERE NO CONTRACT FOR THE MANAGEMENT OF THE CONDOMINIUH T, i
PROPERTY. MANAGEMENT OF THE ASSOCIATION AND THE PROJECT '
WILL INITIALLY BE CONDUCTED UNDER THE CONTROL AND DIRECTION i .
OF THE DEVELOPER, WHICH I8 SBET FORTH WITH PARTICULARITY ON -
EXHIBIT X! ATTACHED TO THIS8 PROSPECTUS. ! s 4

8. THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE . o
ASSOCIATION AFTER A MAJORITY OF THE UNITE HAVE BEEN BS8OLD IN ' !
ACCORDANCE WITH ARTICLE 4 OF THE DECLARATION OF CONDOMINIUM 0
SET FORTH IN EXHIBIT I OF THE PROSPECTUS. . i

9. THE SALE, LEASE, TRANSFER OF UNITE IS RESTRICTED OR ;'
CONTROLLED IN ACCORDANCE WITH ARTICLE 7 OF THE DECLARATION : s ’
OF CONDOMINIUM SET FORTH IN EXHIBIT I OF THIS PROSPECTUS. :

10. ANY PAYMENT IN EXCESS OF TEN PERCENT (10%) OF THE PURCHASE . F
PRICE MADE TO DEVELOPER PRIOR TO CLOSBING PURSUANT TO THIS8 .
CONTRACT MAY BE USED FOR CONSTRUCTIVE JURPOSEB BY THE . . .
DEVELOPER.

85838-32" -
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Flor ida documentary stzmps on the note are presently
$0.15 for each $100,00 or any fraction thereof of the
amount evidenced by the note, Intangible tax is
charged by the State of Florida at the rate of two
mills (.002) on the amount evidenced by the note,

The developer of the Condominijum is Becurity Homes of
Clearwater, Inc., a Florida corporation. The developer is a
wholly owned subsidiary of Becurity Homes, a New Hampshire
corporation., The principal officer of the developer is
Ronald W. MacLaren, President. The developer has had prior
experience in the fleld of land development for resldential
subdivisions, condominiums, and comme:ciﬂl construction.

Easements:

Easements are described in the attached Condominium Plat, a
copy of which is attached hereto as Exhibit "Ip",

Important information regarding easements includes the
following:

a., Betty Drive (East) is part of the condominium property
and is & common element; however, the Developer has reserved
an easement for ingress and egress, dralnage and general
utility purposes.

b, Developer has granted a non-exclusive ecasement over west
Betty Davis in the Declaration of Condominium Ffor ingress
and egress,

¢. Developer has reserved an easement in the area referrad
to as "Detention Area and Drainage Easement" for collection
and detention of dreinage waters accumulating on the
southerly adjoining seven and one-half (7.5} acres (MOL).

(B5838-40)
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TO: JOSEPH C. MABON, JR., ESQ

FROM: SECURITY HOMES OF CLEARWATER, INC,

ESCROW INSTRUCTIONS PURSUANT TO
FLORIDA CONDOMINIUM BTATUTES

Gentlemen:

SECURITY HOMES OF CLEARWATER, INC., A JOINT VENTURE (the
"Company"), for and in consideration of the mutual promises,

tovenants and conditions hereinafter set forth, agrees with you
as followay

. Feom bime tu time, the Company may deposit with you,
pPursuant to Section 718.202 of the Florida Condominlum Act,
certain earnest money paid by prospective purchasers {the
"Purchaser”) to the Company in connection with contracting for

el in a condominium, the
construction, furnishing and landscaping of which has not baen
substantially completed, in accordance with plans and
specifications and representations made by the Company .

2, You agree to act as Escrow Agent for the funds
depogited by the Company with you, pursuant to Paragraph 1, and
to hold same in accordance with Section 718,202,

3. Each deposit by the Company shall be accompanied by a
notice from the Company, setting forth informatlion concerning
(L) the Purchaser and his oddress, (ii) the condomindium parcel,

and (iii) the amount of earnest money deposited on account of
such condominfum parcel with you,

4., Escrow Agent agrees to hold the sums deposited by the
Company in excess of 10% of the respaective purchase price of each
unit, in a special escrow account, as provided by Sec-
tion 718.202(2) and sare may not be used by the Company prior to
closing the transaction, except as provided in 718,202(3) or
except for refund to Buyer,

5. You shall disburase Ffunds held in escrow purpuant to
this agreement with respect to each purchase of a condominium
parcel as follows:

A. Upon receipt of an instruction letter, signed by
an officer of the Company, advising you that a Purchaser has
Properly volded his purchase contract with the Company for a
condominium parecel, you shall forward to such Purchaser all funds
held by you in escrow velating to the purchase of a condomi nium
parcel by such Purchaser, and You shall forward to the Company a

c€opy of your cover letter which shall specify the amount being
teturned to the Purchaser,

B. Upon receipt of an instructlion letter, signed by
an officer of the Company, advising you that the Purchaser has
defaulted under ‘his ecnnt vact far the purchase of a4 condominium
parcel with the Company, you mhall forward to the Company all
funds held by you in escrow relating to the purchase of a
candominium parcel by such Purchaser,

C. Upon receipt of an instruction letter, signed by
an officer of the Company, advising you of the closing of a
condominium parcel, or, without such an instruction letter, upon
the closing of a condominjium parcel in which you particlpate
incident to the issuance of 4 title insurance poliey, and

EXHIBIT 10

LY
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provided that you have not previously received from the Purchaser
written notlce of a dispute between the Purchaser and the ;

D. Any funds held by you by virtue of a dispute _I @
between the Purchaser and the Company concerning a condominium

parcel ghall be held by you and not disbursed by you unti] you

tecelve an instruction letter, signed by an officer of the

Company, (1) advising you to forward such funds to the Compan

because the dlspute has been settled, attaching to lucg - \
instructions a conflrmation letter from the Purchaser to such

effect, or (11) tequesting you to deposit such funds with an
appropriate court and to institute an interpleader action at the
Company's cost,

E, Upon recelpt of an instruction letter signed by an
offlcer of the company advising Escrow Agent that the
construction of the Improvements has begun, it shall disburse to

in paragraph ¢ hereof, for use by the Company in the actuyal
construction and development of the condominium Propecty in which .
the unit to be sold is located. The Company agrees that no part

of the Eunds payable pursuant to this Subparagraph shall be used
by the Company for salaries, commissions or expenses of salesmen
oc for advertising purposes,

F. Escrow Agent agrees to disburse to the Company the
funds held in eacrow up to 10% of the respective purchasge prices :
for the units, upon being furnished with an lrrevocable letter of :
credit from a Florida banking institution having assets in excess W
of five million dollars providing for repayment of the purchagers -
deposit(s) to Escrow Agent in the event it shall be obl igated to
repsy said deposit(s) to the purchaser, pursuant to the : i —
provisions of SA, The Company agrees that the sums disbursed . 4
Pursuant to this subparagraph shall be used in actual construc- .
tion and development of the condominium property and that no part . -
of the funds payable pursuant to this subparagraph shall be used
by the Company for salaries, commigsions, or expenses of salesmen . " :
or for advertising purposes,

6. The Company veserves the right to instruct you to "
transfer any escrow funds held by you pursuant to this letter to
any other individual or company authorized to hold emerow funds
25 provided by Section 718.202 of the Florida Statutes. In the
event the Company advises You to transfer funds deposited
bursuant to this letter, you shall immedlately transfer such . , ,
funds to sguch substitute escrow agent upon receipt of an
acknowledgement Erom such substitute escrow agent that it has
agreed to hold the transferred funds as escrow agent Pursuant to S
Section 718,202 of the Florida Statutes, -

7. You shall receive no speclal fee or charge for acting ' L
45 escrow agent pursuant to this agreement, '

8. A. It is agreed that your duties are only as ara set
forth above, being purely ministerial in nature, and that you

shall inec.v no liability except for willful misconduct or gross .
negligancd, =4

B. You shall be under no responsibility with respect
to any of the amounts deposlted with you other than faithfully to
follow the escrow Lnstruct ions set Forth {n this letter. You may
consult with counsel and shall be fully protected in any actlon
token in good falith, in accordance with advice of. such counsel, '
Subject td A of this Paragraph B, you shall be indemnified by the

-
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no responsibility for the genuineness or valldity of any
documents or any item deposited with you, anda shall be fully
protected in acting in accordance with any written instructions
given to you hereunder and

believed by you to have signed by the
proper parties.

9. The Company shall maintain deposit records for the
condominium separate from all other condominiums or proposed
condominiums, .

10, The Company acknowled
comply with the escrow provision
conatitutes a criminal offens
Fla. Stat,

ges that any willful fallure to
B of Section 718.202, Fla.Btat,,
¢ pursuant to Section 718.202(7),

11, The Company reserves the right to amend thase escrow
instructlonn, from time to time,

Lo refiect amendments to
Chapter 718 of the Plorida Btatutes or administrative and
Judicial interpretations thereot,

It you are in agreement with the foregoing, please sign the
form of agreement on the accompanying counterpart of thig letter
and return the same to the Company, whereupon this letter shall
become a binding agreement between you and the Company,

Very truly yours,

SECURITY HOMES OF CLEARWATER, INC,
3320 U.5. 19 North

Clearwater, Florfda 33519

By
e

The undersigned hereby agrees to the foregoing and to carry
out its uther obligations thereunder, and hereby confirms that he
is an attorney who 1s a member of the Florida Bar,

41 r“ }t(rt\%

TH 4 -
1307 U.S, 19 South, Suite 102
Clearwater, Florida 33546

Dated: ‘zg 22 + 1985,

85838-08
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LAKE HEATHER HEIGATS, A CONDOMINIUM
AGREEMENT FOR BALE

THIB MAOREEMENT, made and entexed into thin day of
+ 19__. by and batween BECURITY "WOMES Op

CLEARWATER, INC., heraln referred to as "galler" ang
+ herein veferred to as “PUFCHAREE™. —

ORAL REPRESENTATIONS CANNOT BE RELIED UPON A8
CORRECTLY STATING THE REPRESENTATIONS OF THEX
DEVELOPER, POR CORRECT REPRESENTATIONS
REPERENCE SHOULD BE MADE TO THIS AGREEHENT
AND THE DOCUMENTS REQUIRED BY SECTION
718.503, FLORIDA S8TATUTES, TO BE FURNISHED BY
A DEVELOPER TO A BUYER OR LRARER,

In conslderation of the terms and conditions hereinafter
forth, Beller agrees to sell, and Purchaser agrees

the followlng-described property loocated in Pinel
Florida:

Bet
to purchase,
las County,

Thi“ certaln condon:’inlum piur;:;).dcompnua of
Unit No. s &nd an undivide

interest "In the common elements appurtenant
thereto in accordance with, and oubieet to,
the covenants, conditions, restr otions,
easementa, terms and other provisions of the
Declaration of Condominium of LARE HEATHER
HEIGHTS, A CONDOMINIUM,

The above shall be referred to in this

Agraement as the "Condominium Unit® or the
"Unit®,

1. Estimated monthly

maintenance payment $ (Bee Paragraph
15, hereotf)

2. Purchase Price.

Total Purchase Price $
Deposit 8
Remainder of Requiraed
Daposit (due on or
before ) 8
Balance due Erom Purchamer
on Closing to be paid by 8
wire transfer or by
cashier's or certified
chack drawn upon a Pinellas
County financial institution payable to the Trust
Account of Joseph C. Mason, Jr., P.A. as Cloming
Agent, at that time and place of closing and subject
to the proraticns and adjustment provided herein,

3, Pinancing. 1If the purchase prica or any pare theraof
is to be !Inanoe"a'i H

Yy a third party loan, this Agreement for 8ale
is conditjoned upon the Purchaser obtalnin

9 & firm commitmant for
said loan within, days from the date hereof, at an interest
rate not to axcedd %7 term of years; and in the
principal amount o o Purchaser will make
application within ~days From Ehe data hereof, and uee

teasonable diligence to obtain said loan. 8hould Purchaner £all
to obtain same or to walve Purchaser's rights hereunder within
said time; elther party may cancel Agresment,

4. THX8 AGREEMENT IS VOIDABLE BY PURCHABER BY DELIVERIHG
WRITTEN MOTICE OF THE PURCHASER'S INTENTION TO CANCBL WITHIN 1§
DAYS AFTER THE DATE OF EXECUTION OF THIS AGREBHMENT BY PURCHASER

e Y RMETA AW TV, T T
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AMD RECEIPT BY PURCHAS8ER OF ALL OF THE ITEMS REQUIRED TO BE
PELIVERED TO HIM BY THE DEVELOPER UNDER BECTION 718,503, FLORIDA
STATUTES, PURCHABER MAY EXTEND THE TIME FOR CLOBING POR A PERIOD
OF NOT MORE THAN 15 DAYS AFTER THE PURCHASER HAS8 RECRIVED ALL OP
THE ITEMB8 REQUIRED. PURCHASER'S RIGHT TO VOID THIS AGREEMENT
SHALL TERMINATE AT CLOSING., 1If Purchasexr axexcises his right to
void this Agreement, all deposits made hereunder by Purchaser
shall be refunded.

5. ANY PAYMEMT IN BXCESS OF 10 PERCENT OF THE PURCHASE
PRICE MADE TO DEVELOPER PRIOR TO CLOBING PURBUANT TO THIS
AGREEMENT MAY BE USED FOR CONBTRUCTION PURPOSEB BY THE DEVELOFER,

6. Closing. Bubject to Paragraph 3 of this Agraeaement,
thia transaction will be closed at tha office of Joseph C., Mason,
Jr., P.A,, Attorneys at Law, 1307 u.8, 19 B8o,, Buite 102,
Clearwater, Florida ([(B13) 538-3800] within ten (10) days after
notiEication from S8eller to Purchaser that Purchaser's unic is
ready for occupancy, which notice shall set forth tha exaot time,
date and place of the closing, Seller estimates that Purchaser's
unpit will ba completed and ready for occupancy on or about

y 19 + In the event that Seller incurs
delays In construction for an{ reason beyond its ocontrxol,
including, but not limited to, acts of God, strikeam, or inablility
to obtain materials, the estimated completion date shall be
correapondingly extended.

7. Documents and Costs at Closing. Beller agreas to
convey the condominlum parcel by general warranty deed, to
deliver and pay for a title insurance policy insuring Purchaser's
interest in the Condominium parcel and to pay the etate
documentary stamps and state surtax on the deed, Purchassr shall
pay (i) for recording the deed, (il) for costs in connection with
the loan, if any. All proratable items, including, but not
limited to, condominium assessments and real estate taxes, shall
be prorated and paid at time of cloming.

B, Warranties. Section 718,203 of the Plorida
Condominium Act sete forth implied warrantles that run to the
Purchaser from the Seller, or, subcontractors and suppliers, and
BELLER MAKES NO EXPRESS OR OTHER WARRANTY WITH REBPRCT TO THE
WARRANTIES OF SECTION 718.203. BELLER SHALL NOT BE LIABLE FOR
CONSEQUENTIAL ECONOMIC LOSS OR PROPERTY DAMAGE., BELLER MAKES WO
OTHER WARRANTY, EXPRESSE OR IMPLIED, AND SPECIFICALLY MAXES NO

WARRANTY A8 TO MERCHANTARBILITY OR FITNESS FOR A PARTICULAR
PURPOSE.

9. Substitution. S8eller may substlitute materials of
comparable or betEer quality for those shown In the modal ox in
the plans and specifications where, Iin Beller's judgment, such
substitutions are necessary or desirable,

10. Casualty Loss, Risk and loss or damage by Elre or
anyl other casualty, until the closing dats, is assumed by the
Seller.

11. Default. 1f Purchaser shall £all to parxform as
required By this Agreement, all amounts pald under thias
Agreement, including charges for extras and changa orders, shall
be retained bg Seller as reasonable and agreed damages, and all
parties shall bs released from all obligations hersunder. If
Seller shall default under thie Agraeaement, Purchasa shall hava
the exclusive remedy of cancelling this Agreement and receiving a
return of all amounts paid., In the event it should beacome
necessary for Bellaer to tretain the services of an attorney to
enforce the provisions of this Agreement, Buyer, agreas to pay
the cost of any legal proceedings and reasonable attorney's fees,
including attorney's fees for appallate proceeadings, in addition
to all other damates sustained by Seller. :

-2~
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12.  Escrow.

(a) If at the time of the execution of thie agreement
the condominium building in which the wnit is located 48 not
completed, furnished and landscaped subatantially in aoccordance
with the plans and specifications and Seller's representations,

properly terminates thim Agresement pPureuant to the tarms haraip
brior to closing, The escrow agent shall disburse the escrow
funds to Beller ft Buyer defaults hereunder. Tha escrow agent
shall disburse the escrow funds to Seller at closing unless,
prior to the disbursement, the escrow agent receives from the
Buyer written potice of dizspute betwaen Buyer and seller,

(b) Seller has established an escorow agcount with
JOSEPH C, MABOM, JR., P.Ay, as aserow agent, for holding
Purchaser's deponftn of up to 10 percent (108) of the purchase
price, as reguired by Beotion 718.202 of the Condominium Act,
UFON REQUEST, PURCHASER MAY OBTAIN A RECBIFT FOR HI8 PAYMENTB
FROM THE EBCROW AGBNT. NO IRTEREST BHALL BE PAID UPON THIS
DEPOSIT, OR ANY ESBCROW FUNDE. Bacrow Agent's address ig 1207
U.B, 19 South, Suite 102, Clearwater, Plorida,

13. Assignment. ‘This Agreement may not be aulgn-d. sold
or conveyed wIEkouE the prior written consent of the Seller, :

14. General. This Agreement Supersedes all prior
agreements between the parties, either verbal or written. All

15, Building Plans. Purchamer acknowledgas that coples
of the complete phns and specifications of Purchasec's unit and
of the improvements to the common elements are available for
inspection at the condominium site,

16, specific Conditions.

a) At the time of the closing, Buyer will pay ¢o the
Condominium Association, Inc,, or its agent, a sum equal to the
prorata share of the common area charges for the balance of the
current quarter, plus an amount equal to two (2) monthe common
area charges as the successive quarterly payment,

IN WITNESS WHEREOF, the parties hereto have 8et their hands
the day and year first above written,

A

I
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ANY PAYMENT IN EXCESS OF TEN PERCENT (10%) OF THE PURCHABR PRICE
MADE TO DEVELOPBR PRIOR 70 CLOSING PURSBUANT TO THIB MAY BR USED
FOR CONSTRUCTION PURPOSES BY THE DEVELOPER.

L

In the presence of: -1

|
]
L ! By

; t -
- Ballet

-

By:
- : Buyer

s i iy o g S W a4

By:

Buyer

r The undersigned, as EBCROW AGENT, acknowledges recaipt of ~

. Buyer's Deposit (if check, subject to clearance) in the amount of

3 ) and agrees to hold same in : ; .
accordance with Cthe provislons of the Agreement and Plorida : '
Btatutes §718,202(1).

ESCROW AGENT- 1RTER.
JOBEPH C. MABON, JR., P.A, Lo o ‘g

By1

Date:

This document prepared by:

JOSEPH C. MABON, JR., P.A.

1307 u,8. 19 8o., Bulte 102

Clearwater, Florida 33546
(813) 538-3800
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SUBSEQUENT DEVELOPER CERTIFICATE

STATE OF FLORIDA )

. ) B8
COUNTY OF PINELLAS )

RE: Lake Heather Helghts, a Condominium
tCondomInum]

Security Homes of Clearwater, Inc.
Developer

i e,

1, Ronald W. MaclLaren, do hereby certify, for use as

evidence before the bDivision of Florida Land Salea and
Condominfums or any Court of Law, that I am a developer of the
Lake Heather Helghts Condominium, 1170 Belcher Road, Dunedin,
Pinellas County, Florida 33528, documents for which have been
previously filed with the Diviaion, that I have knowledge of the
contents of sald filing and that, except for the items listed on
Pages attached to this document, all ltems required by the
Condominjum Act to be filed with the Division are identical with
those already on flle for this condominium under fdentification
number 1813143,

Dated This s day of September, 1985,

RONALD W. MACLAREN

Warning: Any False statement made herein may subject the person
8o certifying Lo prosecution under F.S, §37,06.

85838-10
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! PROSPECTUS FOR ; _ -1

LAKE HEATHER HEIGRTS
A CONDOMINIUM

CONSIDERED IN ACQUIRING A CONDOMINIUM UNIT.

THE STATEMENTS CONTAINED HERRIN ARE ONLY SUMMARY IN NATURE, 4 L
PROSECTIVE PURCHASER SHOULD RRFER TO ALL REFERENCES, ALL BXHIBLITS : :
HERETO, THE CONTRACT DOCUMENTS AND SALES MATERIALS. -

ORAL REPRESENTATION® CANNOT BE RELIED UPON AS CORRECTLY STATING THE
REPRESENTATIONS OF THE DEVELOPER., REFER TO THIS PROSECTUS (OFFERING N
CIRCULAR) AND ITS EXHIBITS FOR CORRECT REPRESENTATIONS, k - &

1

|

t
THIS PROSPECTUS (OFFERING CIRCULAR) CONTAINS IMPORTANT MATTERS TN BR i
,.1.




g
by

1.

7.

8.

0.8.6443rct A28

SUMHARY

THIS PROSPECTUS (OFFRRING CIRGULAR) CONTAINS IMPORTANT MATTERS TO
BE CONSIDERED IN ACQUIRING A CONDOMINIUM UNIT.

THE STATEMENTS CONTAINED HERRIN ARE ONLY SUMMARY IN NATURE, A
PROSPECTIVE PURCHASER SHOULD RBFER TO ALL REFERENCES, ALL EXHIBITS
HERETO, THE CONTRACT DOCUMENTS, AND SALES MATERIALS,

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY STATING
THE REPRESENTATIONS OF THE DEVELOPER. REFER TO THIS PROSPEQTUS
(OFFERING CIRCULAR) AND ITS EXHIBITS FOR CORRECT REPRESENTATIONS.

THIS CONDOMINIUM IS CREATED AND BEING SOLD AS FEE SIMPLE INTERESTS
AND NOT AS LEASEHOLD INTERESTS.

THERE IS NO RECREATION FACILITIES LEASE ASSOCIATED WITH THIS
CONDOMINIUM. THE UNIT OWNERS ARE NOT REQUIRED TO BE LESSEE3 OF OR
PAY RENTAL UNDER ANY RECREATIONAL LEASE. ACCORDINGLY, THERE IS NO
LIEN RIGHT ACAINST ANY UNIT TO SECURE THE PAYMENT OF RENT OR OTHER
EXACTIONS UNDER ANY RECREATIONAL LEASE,

THE UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE,

THERE NO CONTRACT FOR THE MANAGEMENT OF THE CONDOMINIUM PROPERTY.
MANAGEMENT OF THE ASSOCIATION AND THE PROJECT WILL INITIALLY BE
CONDUCTED UNDER THE CONTROL AND DIRECTION OF THE DEVELOPER, WHICH
%g gggcﬁ;ggrﬂ WITH PARTICULARITY ON EXHIBIT II ATTACHED TO THIS

o] .

THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE ASSOCIATION
AFTER A MAJORITY OF THE UNITS HAVE BEEN SOLD IN ACCORDANCE WITH
ARTICLE 4§ OF THE DECLARATION OF CONDIMINIUM SET FORTH IN EXHIBIT I
OF THE PROSPECTUS.

THE SALE, LEASE, TRANSFER OF UNITS IS RESTRICTED OR CONTROLLED IN
ACCORDANCE WITH ARTICLE 7 OF THE DECLARATION OF CONDOMINIUM SET
FORTH IN EXHIBIT I OF THIS PROSPECTUS.

Y TR T S
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OBNBRAAL INFORMATION CONCERNING THE CONDOHINIUM

The name of this Condominium i& LAKE BEATHER HEIQHTS,
a Condominiun whlah is looated at 1170 Beleher Road, Dunedin,
Pinellas County, Florlda 33528,

The Condominium 18 belng developed at one time and not in phases,
When all bulldings are oomplated ma hereinafter specifiad, a total
of forty-eight (li8) units and a recreational facility will be
existing. The developer shall be under no obligation to convey
any additional lands or facilities to the condominium property
other than the land and faclllities desoribed in Exhiblt "I-A"., A
desoription of the number of units and the number of bedrooms and
bathrooms in each unit is set forth in Exhibit "I-C" attmchad to
this Prospectus,

A copy of the survey and plot plan for the land being submitted to
condominium ownership and the proposed phases is set forth on
Exhibit I-P of thls Prospeotua.

The estimated Jate dates of completicn for e unit In each building
is stated fn the Purchase Agreement paragraph 3.2, as set forth in
Exhibit IV to this Prospectus., Anything to the contrary, all
buildings shall be commenced on or before 31 Decembar 1990.

A maximum of forty-eight (48) units will use the facilities in
commen in the Condominium, .

THIS CONDOMINIUM IS CREATED AND BEING SOLD AS FEE SIMPLE INTEREST
AND HOT AS LEASEHOLD INTERESTS.

A descrlption of the reorsational and other commonly used faalli~
ties to be completed and located in the Condominiun (see Exhibt
1-B) is desoribed below.

a. Lake Heather Heights ahall aontaln the following reoreational
faallities:

1) The Recreation Activity Center Bullding consists of the
following room with sizes and capaoity as noted:

ROOYM S1ZE/SQ.FT. CAPACITY/PERSONS
A) Activity Room 630 y2
B) Storage 85 ) 6
C) Laundry 76 5
D) Mena' Lavatory 60 i
E) ¥Yomens' Lavatory 60 4
F) oOfflce 188 12

2) Swimming Pool - unheated, approximate size - 6H0' square
feat (surface area), 3.5' to 6' in depth, deck is
approximately 2020' square feet surrounding, capacity -
50 perasons,

3) The recreationa facilitlies will be substantially ocompleted
on 15 Aprll 1985,

b. A minimum or One Thousand Five Hundred ($1,500,.00) Dollars
#ill be expended for personal property for the recreational
faolll';-ios.

0. The recreational facilities will be owned as ocommon elemants
by the unit owners of the condominium and will be primarily
for the use of the coocupants of the Condominium. The asso-
ciation, howaver, has the right to enter into use agreements
with other condominiums or other residential projects whleh
may ingreaaa the use of the recreational facllities by other
parties,

d, There will be no other facilities to be used by the unit
owners which are not owned by them or the condominium

-
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e. Developer does not intend to provide any faoilities not pre-
vioualy mentioned.

assoclation,

There are no other recrsational and other facllities that will be
wsed In oommon with other condominiums whioh require the payment
of the malntenance and expenses by the unit-owners of the
Condominium,

THERE IS NO RECREATIONAL FACILITIES LEASE ASSOCIATED WITH THIS
CONDOMINIUH, THE UNLT OWNERS ARE WOT REQUIRED TO BE LE3SEES OF OR
PAY RENTAL UNDER ANY RECREATIONAL LEASE,

The developer's plan does not presently inoclude a program of
leasing units rather than selling them. However, the developer
has reserved in ths Declaration of Condominium, attmched as
Exhibit I, certain condltions whereby the developer raserves to
himself the right to lease units and not offar them for sale. THE
UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE.

The arrangements for management of the gondominium associamtion mnd
maintenance and operation of the condominium property are set
forth in the Management Explantion marked Exhibit II attached to
this Prospectus, 8uoch Explanation provides that management of the
condominium shall be oonduoted by the assoclation until "turnovenrn
of the Assooiation to the purchaser members, unless determined
differently at an annual meeting of the unit owners.

THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE ASSOCIATION
AFTER A MAJORITY OF THE UNITS HAVE BEEN SOLD IN ACCORDANCE WITH
ARTéCLB 3805' THE DECLARATION SET FORTH IN EXHIBIT I OF THIS
PROSPECTUS,

THE SALE, LEASE OR TRANSFER OF UNITS IS RESTRICTED OR CONTROLLED
IN ACCORDANCE WITH ARTICLE 7 OF EXHIBIT I OF THIS PROSPECTUS.

This condominium is not oreated by a conversion of existing
improvements.

A summary of the restrictions imposed on units concernlng the uss
of the condominium property is as Follows:

The Bylaws of the condominium association attached as Exhibit
I-E to this Prospeotus restriots the leasing of a unit to a mini-
mum of thirty (30) conaecutive days with the lemse subjsct to
approval by the assoolation. See Artiocle II of the Bylaws for
additional details., Additionally, the Declaration of Condominium
imposes a general obligation on the unit owner to abide by the
provisions of the Declaration and the Bylaws of the condominium
a:sgfiauon vwhich include the rules and regulations of the asso-
¢iation,

The oocupanoy of the Condominium is restricted to a aingle
famlly residence. The owner of a condominium unit is allowed to
have one (1) pet at the time of purchasing a unit, The pet must
be approved in writing by the daeveloper. No replacement pats ara
allowed. No pets are allowed to resale purchasers or tenants,
The unit owner 1s not allowed to alter, enclose or improve the
poroches, Parking {n the condominium property is limited to
licensed, noncommarcial, passenger vehicles and is reastrioted to
certaln demignated areas. HNo children under the age of thirteen
(13) are allowed to reside at Lake Heather Heights, The above
information is summary in nature only; for a complete listing of
the rules and regulations sees Exhibit I-E of this Prospaatus,

There is no land that is offered by the developer for use by the
unit oWners that is neither owned by them nor leased to them.

The manner in which utllity and other services, including but not
limited to, sewage and waste disposal, water supply, and storm
drainage {8 as follows:

-2
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15. The developer has aonsidered the.aize of the unlts in apportioning

i the common expsnsea and deternining the ownership of the ocommon

elements. - Inasmuch as all units (typas "an, ®wpn_  wce and npn) ape

approximately the same sizae, the developer has allocated the same : 4

% peroentage share of gommon elements, ocommon expenses and ocommon 1 .

surplus to each unit, This perocantage is then applied to the ) > @
annual budget to derive at monthly maintenance assessments. The : -d

percentage of ownership of ocommon elements and assessments attri- - *

butable to each unit is set forth in Seotion 2,3 of the 34

Declaration attached hereto as Exhibit I, N

16, Exhibit III of this Prospeatus reflects the proposed budgat for -
the Condominium based on the total number of units proposed to bhe : V4
subjected to gondominium ownership. o

17. A schedule of estimated closling expenses to be paid by a buyer of . v
a unit is as follows:

- 0R6143mce 443 |
Hater for all purposes, ineluding fire bydrants, shall be '

supplied to the Condominium by the Clty of Dunedin, substan-

tially in acoordance with the plan on flle With the City of

Dunedin, Florida,

L .

Sewage collection shall be supplied to the Condominium by
the City of Dunedin Florida, subatantially in accordance with
the plan on file wl&.h the City of Dunedin, Florida,

rd
Storm drainage shall be Bupplied to the Condominium by the j 5
City of Dunedin subsbantially {n mocordance with the nonatrug-
tion plans on file with the Developer.

Eleatrionl services shall be supplied to the Condominium by 4
Florida Power Corporation substantially in accordence with ;
plans therefor on flle with Florida Power Corporation.

Telephone servioss shall be supplied to the Condominfium by §
General Telaphone Company substantially {n accordance with
plans on file with Oeneral Telephone Company.

Trash removal servicea shall be gontraoted through the City of i .
Dunedin, 5

-

Statutory recording fae of warranty deed; ;

Proration of ad valorem taxes for year in which closing is :
held;

If there is a loan inaldent to the Bale, expenses charged to : ' ¢ A
the buyer by the lender, fnoluding, without limitation: ’ '

(1) Statutory documentary stamps on note

(2) Statutory intangible tax on mortgage :'//‘

! LN
(3) Statutory recording fee of mortgage ' Lo ; g ‘H
(4) Mortgage title insurance in amount of loan # )

(5) Origination fees i "y

Capital contribution equalling two months' assessments to oon= -
dominlqm associationg

The developer will furnish to the buyer incldent to the sale
of a condominium unit a title comm{tment to be followed by a 2

Recording fees charged by the State of Florida at present are
$5.00 for the fipst page and $4.00 for each additional page of
the document to be recorded,

-3=
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Florida dooumentary stamps on the note are presently $0.15 for
each $100.00 or any fraction thereof of the amount evidenced
by the note. 1Intangible tax is charged by the State of
Florida at the rate of two milla (.002) on the amount avie
denoed by the nota.

18. The developer of the Condominium s Heather Development
Corporation, a Florida corporation, The developer is a subsidiary
corporation of Terra Beloher, Ina. The prinoipal offlaoers of the

I developer 13 J.B. Gremmaiico, President, The developar has had

prior exparience in the field of land development for residential

Ssubdivisions, condominiums and ocommericial oonstruction, since
1970 in Florida,

TRt
FE

§ 19. Easements:

%

it Easements are desaribed in the attached Condominium Plat, = ocopy
5 of which 18 attached hereto as Bxhibit “IBw,

?3:- 4 : Important information regarding sasements includes the following:
;E‘:. - a. Betty Drive (East) 15 part of the condominium property and ia
“igj-, A oommon élement; howaver, the Developer has reserved an easement

for ingress and egress, drainage and general utility purposes,

b. Developer has granted a non-exclusive easemant over West Betty
Davis in the Deolaration of Condoninium for ingress and ogress.

0. Developer has reserved an easenent in the ares referred to as
"Detention Area and Drainage Easement® for aolleotion and deten-
tion of drainage watera aooumulntlng on the southerly adjoinling
‘seven and one-half (7.5) mores (MOL).

" . T TIRAT T
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----- I LAKE HEATHER HRXGHTS 4
A CONDOMINIUM

- 8IZE ARD DESCRIPTION OF UNITS
LAl | AND PHASES IN THE COMDOHINIUH

LY
e

-t

Lake Heather Haights aontains the following desorlbed condominium

units: { ey
£
. 1.1 Total number of residential buildings - FOUR (4) i .
I .
. 1.2 Number of units per building: . M =
Unit TyBo Number of Unita I -
Building BCD per Buildin P
S o
A A=3 16 _ 25 T
B-8 : .
C-2
D=} N
B B=1 8 .
D=} ~
c B- 4 B ' ' L
D-§ .
D A2 16 '
g - 3 ' .f-’ .
-2 i i
D-A : - ',
ey A
el
i ' 5.
Total Units 1Y ] .
‘ , b e,
{ \
z 3 3
EXPLANATION Pt 3
’ Plan Name »
Unit Type Living Area per Brochure Daseription B
!? ¥ -
A 740 aquare ft. Hearthstona one bedroom/ & .‘f,/'
one bath TR _
1 ‘ Ey
B 904 square ft. Falirorest two bedroom/ z ' y
two bath 5000
¢ 974 square ft. Heritage two bedroon/ - '
two bath 3 !
* -~
D 870 square ft. Highlander two bedroom/
two bath

ALL DIMENSIONS ARE APPROXIMATE

_
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I ! Tot % EASEMENT

Propured By snd-Retomraer
Williom J, Kimpton, Maquive

oo
T 85149979
o

Clearwater, Plorida 33575

i
THLS INDENTURE, made and entered into this Z¥ day o

1985, between LAKE HEATHRR HEIOHTS CONDOMINIUM A3SOCIATION, INC.,
hereinafter ealled "Grantor®, and the CITY QF DUNEDIN, it's successors

and aasaigna, herelnafter called "drantee",
1§ 1874933¢ 40 1,

WITNESSETH: Toral

That for and in conslderation of the premises, and the sum of
ONE ($1.00) DOLLAR and other valusble aoonsideratione, the Grantor
herein does heraby Quit Claim unto the Grantee, 1t's successors, and
asslgns, & non-exolusive eassment for drainage purposes on the land,
over, along and across the following desaribed preal property, situats,
lying and being in the County of Pinellas, State of Florida, more par=
tioularly described as follows, to-witi

SEE BXHIBIT "A" ATTACHED HERETO AND BY REFERENCE INCORPORATED HEREIN,

The parties do hereby agree and stipulate that the drainage
easement grant made herein is perpetual and shall replace the tem-
porary drainage vasement hereto granted in the same immediate
vaainity,

TO HAVE AND TO HOLD THE same in perpetulty together with all
necessary rights and privileges inotdental to the use and enjoyment of
such easement and the installation, maintenancs and proteation of
installations made thereon,

IN WITNESS WHEREOF, the Grantor has hersunto set it's hand
and seal the day and year firat hereinabove set forth,

Signed, sealed and delivered
n tho presence of:

LAKE HEATHER HEXQHTS
ASSOCIATION, INC,

el

s

. BEE
(COHPOR._‘\TE;\\S;M'T':&_-
Besusnnnnnnirsmage Intangihly/Tex Pl SN ;
Kuilapn E, PeDlakar, Clerk Pinollas County,
ojf e AN RererrsT Depuy Cleck

P,
aemana,

wigs

STATE OF FLORIDA
COUNTY OF PINELLAS

o

S

C

ITTE LT PPy

=)

Before me personally appeared J,B, ] ;
known, and known to me to ba the individual described in"qil who -exe-
guted the foregoing instrument, as President of the above:hanea . .
SLAKE HEATHER HEIGHTS CONDOMINXUM A3SOCTATION,

$horation not for profit,

INC., a Florida sonme™
and acknowledged to and before me that he

Grammatico, %drme well .-

gxecuted auch instrument as such President, and that the seal affixed

o the foregoing instrume

nt i3 the corporate seal of sald corporation

=g nd that it was affixed to sald !nstrument by due and regular aor-
B erate authority, and that sald instrument is the free aot and
l“ss L}
_sg 5 deed of sald corporation,
27 e B0L,E ;
# 3.5‘3 WITNESS my hand and nffiefal seal this gq/-iday of Maj%' ] ¢
RE . 5965, o -
5‘3\. e ]
', ' < .1\\_‘_‘:"“-\.....';./ v & ,';' i
é u ¢ 5
; ; 2, E
¢ My Commission a?qimr::mh nmqmé ,'f 4 &
isston Expires Moy’ 1, 1988 L. V7 U
REN/RE B e e g

AQGTA 2 Sy TS

Dunbar, Kimpton, Burke, Boyer & Schafar
2901 U8, Highway 19 North, Suite 203

oy ooagm 1181,
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o T
Rwr& o} 1ot 38, PIHILLAS CROVES luhﬂ;hlm of the H.L.% of Section 25, Tewnship 28
South, Range I8 Kast, Pinolias Cowity, Flerida, according o tha plat thareof recorded
1n Piat Book 3, page 13 of the Public Racords of Pinallas County, Flarida, belng were
rticularly ¢escrived a8 follown 2
nce bt the portheast corner of Sgetion 13, Township 20 Squth, Range 16 fest,
Pinel 168 Conty, Floriday thince 5,00°10'K"E. , alom the east bavndary of sold
Section 23 sm eriing of County Maad to, 70 o Balcher Poad), 1890,99 feet; thnce .
5.09%=18-46*N, , 50,01 feot, ta o goint on the wost right-nf-way |00 of County Rond
o, 70 = Balehar goldi thance $.00"-16'=60°L,, along vald rl?m-o ~vay llne, 127,91
fe4t) hnce 997 =17 41", , 6,00 flll! thance 83,0071« 14,62 feak far a
S001 Tuots imeges nooy 8 RO % font 42a19°1, , 50
f ey N, B =17 o 0 {1} wid'e 00
1nEo S8 1T1s41 ke, 269,18 fesky 1o tha Polnp of begiming, ' -y

£ ,
+ continylng tl;n&aau vait right-af-way Vine

LN

X park of Lots | ord 2, EVANS SUBDIVISIOH, according R0
the Fm theraof racorced in Plat Book 78, page 63 of
the Public Records of Pinellas County, Floride and &
part of Lot 31, PIHELLAS GROVES suddivinton of the

B.E.y of Ssction 25, Township 28 South, Range 1§ East,
pimlas County, Flarige, accarding to the plat theraafl
tecordad 'n Plat Book 3, page 15 of the Public Records

of Plnetlys County, Florida, buing mare partitularly
describad a8 follows:

Cowsynce at the northeest corner of Seetfon 2§, Tewne

ship 28 Scuth, Ranpe 18 Eest, Pinellos County, Florids;
tharte 5.00'-{5'-50'5.. slong the aast boundary of said
Srction 25 (centarliee of County Boad o, 70 = Belchar
Read), 1880,89 feat; thance’ 0,897.18"-45"4, , 983.64 .
feat, to a paint on the narth bovedary of Lot 2 of

safd EYANS SUBDIVISION, for o Point of hglmin'i

tharke S.00%-41'<14%, , 47,72 feet; thance 8,2)°-20'=N0E. -
91.50 fegr; thance $.29°-40'-215°L,, 48.30 feat; thance’
3.41%-01'-48"E,, 43,61 feet; thante 5.019:37-3"E,,
32,21 fept; thance S,.00-42'=19"W., 33,97 fant) thance
N.B8%17%=41 "¢, 194,20 faat, 10 o point an the mit
bourdary of Lot 31 of said PIKELLAS GROVES sudbdivisieny
thence N.00%-17'28"4,, along said wast boundsry and
the vt boundery of Lots 1oand 2 of getd EVAHS Sus-
DIVISION, 242,04 faat, to @ _point on the nor

boundary of Lot 2, of sald EVAXS SUBDIVISION; thince
$.09%-18"-46"E., along sald nerth beundary, 72,72 feet,
to the Patnt of Baginning.
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O 85149930 lien 2. Kimpcon, Baguire

Dunbar, Kimpton, Burke, Boyer & Schafer
2901 U.S. Highway 19 North, Suite 203
Clenrweter, Floxida 33575.
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THIS INDENTURE, made and enterad into thls ._',Iﬂj( day of May,
1985, between HEATHER DEVELOPHENT CORPORATION, hereinafter aalled
"Grantor", and the CITY OF DUNEDIN, it's successors and aasigns,

hereinafter called "Grantes",
15 15719!:? L1 2

WITNESSETH: TOTAL

That for and in consideration of the premises, and the sum of
ONE ($1.00) DOLLAR and other valuabls conaiderations, éhe Grantor
herein does hersby Quit Claim unto the Orantee, it's suoccessors, and
assligns, a non-exclusive easemsnt for dralnage purposes on the land,
over, along and across the following deagribed real property, situate,
lying and being in the County of Pinellas, State of Florida, mere par-
ticularly desoribed as follows, to~wlt:

SEE EXHIBIT "A" ATTACHED HERETO AND BY REFERENCE INCORPORATED HEREIN.

The parties do hereby agree and stipuiate that the drainage
easement grant made heruln 18 perpetual and shall replace the tem-
por?r{tdralnagc easemant hereto granted in the same immediate
vaainity,

TO HAVE AND TO HOLD THE same in Yavpetuity together with all
necessary rights and privileges {noidental to the use and enjoymant of
such emsement and the installatiun, maintenance and protection of
installations made thereon,

IN WITHESS WHEREOF, the Orantor has hereunto set fit's hand
and seal the day and year first hereinabove set forth,

8igned, sealed and delivered
in the presence of

HEATHER DEVELOPMENT CORPORATION

STATE OF FLORIDA
COUNTY OF PINELLAS

Toi PO, L»%
Docomentary onangi Tex Pd

Borvussesasrersins

Clerk Pincliag County

Iak

Before me personally appeared J.B, Orammatico, to ne

known, and known to me to be the individual desoribed in and #K

outed the foregolng instrument, as President of the ahove named 7
SOHEATHER DEVELOPMENT CORPORATION, a Florida corporation, and

¢fresident, and that the seal affixed to the foregoing instrument is

wsinstrument by due and regular corporate authority, and that said
ingtrument 1s the free aot and deed of sald corporatlon.

FL

WITNESS my hand and officlal seal this g4« day nf May,

0. Box 1348

Danedin

1985,

- L LB
ty of Dinedia
gf 3

Toz,
A

My Commissinn Expires:

Matary Public, Stuto of Forde, 01
HD1/RE i

My Commission Expiras May 114t
Aeaded They Troy hil!vllun:!u.%n?va’ =4

T ReTorn T

e
:

©acknovledged to and before me that he executed such inatrument ma muah

Sithe corporate seal of sald corporation and that it was affixed to sald
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9 $.00
!.tl hm ihlm l! ll'-i?'-!l'lf.. 269,14 l'm.
fn&: ence 1,99% 12 +41",, 331.2] feat
ti mllmlm tnenes M, N'-U;-li'u

foel,
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and I!. PINELLAS GROVLS subdivisiun of Ihe REG af Sactien 23, Towninip 28 =
Rasty Plretles County, Floride, according to the
gage 15 of the Rl hedorcs of B

Cumance ol the Mrlh 18 cormar of Section 26,
N'l alung tha task busndary of
I m| tharce n.l!'-ll‘-u'u.. 50.0) feot, to ¢ point on the
o 10 Itklm‘ lud
F1ghe-ofws, b e, ltml rm; e n N, Ii"li A1),

010 wast rigat-f-way llnc. 1

plat thareof racurded In
nalles County, rhﬁu. bolng sure particwlarly

15 Eaae, Finadles (wnu\
15 {vantertine af County

-ls‘-m‘!.. dlumy said
- 197-80%C, ﬂ'l

tu the Peint of
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THIS INDENTURE, made and entered into this 77 day of May,
1985, between HEATHER DEVELOPMENT CCRPORATION and LAKE HEATHER HEIGHTS
CONDOMINIUM ASSOCIATION, INC., hereinafter called "drantora®, and the

CITY OF DUNEDIN, it's successors and assigns, hereinafter called
"dranteat,

i
15 13719341, 49 I

I b
TOTAL

1901835

WITNESSETH 045 Chgil

Sy g

That for and in oonsideration of the pramises
ONE ($1.00) DOLLAR and other valuable aonsiderations,
herein do hereby Quit Claim unto the Granteas, it's Suacesasoers, and
assigns, a non-uxolusive easement for sanitary sewer purposas on the
land, over, along and aoross the following desoribed real propaitty,
situate, lying and being in the County of Pinellas, State of Florlida,
wore particularly desoribed as follows, to-wit:

SEE EXHIBIT "A" ATTACHED HERETO AND BY REFERENCE INCORPORATED HEREIN.

The parties do hereby agree and stipulate that the sanitary
sewer easement grant made hereln is perpatual and shall replace the
temi:orary sanitary sewer easement hereto granted in the same immediate
vaoinity,

and the sum of
Ehe Grantors

TO HAVE AND TO HOLD THE same in perpetuity together with all
necessary rights and privileges inoidantal to the use and enjoyment of
Such easement and the installation, maintenance and protaction of
installations made thereon,

et

: / '
_ IN WITNESS WHEREOF, the Orantor has hereunto set it's hand S T A
] and seal the day and year first hereinabove set forth, ,.5‘ R sl
Tz P, oo e ol ! <
3igned, sealed and delivered E;“:Tf:ﬁ,:,,.,.’:m,m, u"F: ' ' f NJ
ir the presence of: Ealegy F, Do Dlaker, Clek Pincilay County 3 I ! B
lzy.&.‘.’\......mww Clerke . N

3 HEATHER DEVELOPMENT CORPORATION .-.:

A i '-‘
| . et A

] ﬂnﬁh..'r;‘*:tii'l.ft;ﬁmf: i e T ettt e £

b & &b%{%'{' . ' o ! e ' ' ; 3\
CLEKR EINQUIT Lute” (CORPORATE SEALY', Yo -/
! e bo a4 J
] f
, iy 57 SR ~' 8 :
. el Y / [
F Yoy .4 '
e LAKE HEATHER REXGHIS .. 1%¢ g 1
i

CONDOMINI

ASSOCIATION; %Hg..

€I STATE OF FLORIDA
(COUNTY OF PINELLAS

-t Before me personally appeared J,B, Grammatico, to me ugl;l-_l.: o by
known, and known to me to be the individual described in and whoexe-"' ;%
5T outed the foregolng instrument, as President of the above nambd- o
‘r:m,;-HEATHEH DEVELOPMENT CORPORATION, a Florida corporation, and, LRI
.'Hacknowledged to and before me that he executed such instrument aé -auch
.::"". EPrealdent, and that the seal affixed to the foregoing instrument.is .
& teSthe gorporate seal of sald corporation and thabt it was affixed to said

o
.

=
HD2/CM11
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instrument by due and regular oorporate authority, and that sald -] ;
4 instrument is the free mot and desd of said corparation,

HWITNESS my hand and officlal seal this ,"&”“l day of May,

R

1985,

- 1.”
Notury Pbic, $tate of Floride 'a\ U
My Commisslon Explresi Hy Conmiion Exphas Hay 1, 1589 O
BBl St Sty an :

STATE OF FLORIDA g et
CQUNTY OF PINELLAS e

i
Bafore ma personally appeared J.B, Grammatlco, to me well
known, and known to me to be the individual desoribed in and Hho exe-
outed the foragoing instrument, as President of the above named LAKE z
HEATHER HEIGHTS CONDOMINIUM ASSOCIATION, INC., a Florida corporation . -
not for profit, and acknowledged to and bafors me that he exeouted
such instrument as such President, and that the seal alfixed to the
foregoing inatrument 1s the corporate seal of aald gorporation and .,
that 1t was affixed to said instrument by due and regular ocorporate 5
authority, and that said instrument is the free aot and deed of said .
oorporation. -’
WITNESS my hand and offiolal sead this 247X day of May,

5 1985,

e /
otar'y' ubllo

Natwry Poblie, Shito of Flarida
My Commission Exgires Muy 11, 1989

Buaded Fhes Trag Pila e bsotmats, Fabe

My Commission Explres:
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-7 fest, to the Point of Baplaning,

-

AT

ITSCRIPTYOAT
garc ol Tots 3 and 32, PINELLAS GRgves widivisten o
of thy A.E.b of Sacelon 28, Townthip 28 South, mr L]
fast, Pinallos lwn!p Florids, accordirg to the plat
theraof recorded n Plat Bogh i. page 19 af the Mhlie
Recards of Pinellas County, Florida, boing mere
Enli:uhr'lj, described an followst

OFRAnce 4t the northeast ornar of Section 33, Tewn-
Ship 28 South, Mange 1S East, Pingllay County, Floride;
thance $.00%180-50°C,, aTong the west bowndory of 3814
Section 25 (conter)ing of County Aoad o, 70 < Beleher
Road), 1680.19 feats thence N8 18" <48%, , §0,00 fogt,
to g solnl on U west rlghl-nl'-u{ 1ine of Couaty Road
Mo, 70 = BelcMr Road; thance 3,00 s18'50"L., along
#id wast rlghl—nr-\ur 19ne, 127.91 fest; tharep
R.B3%17' o417, , 8,00 feats thance 5.00%15%430°¢,
sontineing along £a1d wast ighteof-way Ving, 164.42
fust; thance H.B9%17'<41%N,, 217,10 foot, for a Foint
of Bepinnings thence contimuing M, 83%17° o1°H, 4 14,00
featy thence H.00%42'19°€,, 13,29 fast) thenes
§.02°=57'<14". 3 30,14 feet) thance B,89%17"41%,,
312,10 fagr, to a paint on the west beundary of Lot 31
of sa1g PIHELLAS RROVIS subdivigion; thance
R.00%11'-28"U,, alany spld vt boundary, 103,02 featy
thence $.89%-17'~41°L,, 15,00 faeey tnance §,00%17'z8%, ,
90.0] ftll{ thence $.09%=12°+01F., 200,19 fea; thance
$.02%47-14%,, 52,41 feut; thance $,00%42°+19"Y,,
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Gulfstream Cablevision of Pinellas County, Inc. %
GRANT OF EASEMENT
. {@MNTEE: (m.rr-;%'-ro U0 GRANTOR; 00.6386m: 350
<5 Quitetraam CattorilonstPinsils oy o 7. -~ __Sacurlty Hones of Clearuater, Inc.
e . 49 M .. o 3320 U.5. 19 N., Sulte 4
Dunedin, P 33628 ot B e T, —Llearyater, FL 33519

-

The underalgned does heraby grant and glve parmisslon to Gulfeiream Cablavision of Flnallag Counly, inc,, and Iis
Buaaaasora, he flght o Install and maintaln cosxial cables on the desarlbed property and to sollolt door-to-daor for

the gale of Cabla TV,

Legat Deseription: ___ Laks Henther Melghts_Condominiums
Pinellas Groves HE 1/4, PY lots 318 32 and loks 1 & 2_Evans Suh.

ab B50B9333 70

107AL

L. 18DCOA

5.00 CHK

Ten working days notios will be required forour pra-wira crows prior to thelr artival on the Job.
COMMENTS:

-

Qulfstream Cablevision will plaoe te efuipment for cable service In the descrinad fashlon and looatlon,

Qulfetronm ogroas to [natall and malntabs lis suulument in an ordarly manner with as little Inconvenlange as
possible. Any arens disturbed wiii bs restorod Yo thalr orlginal conditlon. THE GRANTOR agrees & ~t all of

Qulifatream’s materlals and faollilles usad by It for transmisslon of ¢
In BUBSCRIBER'S pramiges, Including the
Gulfstream Cablavision.

he televialon signal service and connsotion
terminal of the service wire, shall always remaln the preparly of

WITNESSES:

audlin (Rad .

GRANTOR:

//'

[
g

:a:z/@?”/.

- F:‘_'i:

STATE OF FLORIDA| ) o= B3
COUNTY OF 30, — %
-~ ':

Befpr, peraonally appeared & LAMDTC £
Pt Dy £
a Florida corporatlon, to me wall known and known to ine to Be the person = U
deseribed In and who axecuted the foragoing Instrument and acknow- - 1;
ledged to and belore ma that he exaculad sald Instrument In the capacity o P4

and for the purpose theraln expressed.

‘4‘9&-— .
WITNESS my_hand and olllclal swal, this & ~ fay of )
_(Ecin&b\. R AD, 17RE &

Molary Fublie, Slala of erw. atlargs . ...

ety Publk, State of Fords 7
My commiesion explres; ]

er March 19, 1990

ondane In o« rainslenanace Le,

&
23
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% IE 1_;;5_?'""" : DECLARATION OF COVENANTS AMD RESTRICTIONS

TETTH 1 o /ep /30 PERTAINING TO THE RECREATION AREAS FOR LAKE HEATHER BEIGHTS,

G“ﬁlgd”gl?_‘ A CONDOMINIUM

46 Pos
Tetal.. 3 1 008K

Corporation, hereinafter referred to as "Owner®, is the owner and

RRCH ALL MEN BY THRSE PRESENTS that Heather Development

devalopar of certain real property located in Pinellas County,
¥lorida, morae particularly described as.Bxuibit "A" attached hereto
and incorporated herain by reference. The said Owner does hereby make
tha following Daclaration of Covenants and Restrintions covering the
sald rxeal property specifying that thls peclaration shall constitute a
covenant running with the land and that this Declaration shall be
binding upon the sald Owner and upon all parsons deriving title by,

through or under the sald Owner, and upon his assigns and successors

to title. These restrictlions shall be for the benefit of and limita-
tion upon all present and future owners of the real property described
hersin and shall be for the benefit of the City of Dpunedin, Florida, a
municipal corporation. These restrictions placed on the said land and
conatituting a covenant running with the land, are as follows:

1. That for l.luch time that the landa comprising the davelop-
ment, known as Lake Heather Haights, a Condominium, (the Exhibit ®a"
landa); as . those mald lands are further described in the site plan and
accompanying decumsnts for Lake Heather Heights, a Condominium, aite
plan an filed with the City of Dunedin, Florida, are usad for rasi&en—
tial purposes, this covenant shall remain in full forca and effact.

2. That the tract of land as described on Exhibit "ap~
attachad hereto and -incorporated harein by reference shall remain

avallable to all residents of Lake Heather Heights, a Condominium, for

i B

racreation purposas and shall be improved and developed as is othar-
5 Wwise sat forth on the site plan novw on file with the City of Cunedin,
=
d Florida, zs of the exacution of this Declaration of Covenants and
g? Restrictions.
¥
%;E The abova described property shall be used only, for
ma
recreational facilities available to the residents of Lake Heathar
Baightn, a Condcminium, at such times that this Declaration of

. Covenants and Restrictions is In effect and shall be maintained in a

4 bhe oz | 0
= VLIl IR AR Tk A O R R
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teasonable condition suitable for such use by the owners of reajiden-
tial pramises within the said Lake Heather Heights, a Condominium,
project.

3. The recreational facilities will be constructed coln-
cidant with the construction of residential bulldings on the subject
property and no Cartificate of Ocsupancy shall be issued relative to
any residential structurs until such tima as the recreational facili-
ties applicable to that particular residential area have been
conatructed or reamonable performance guarantses have been given to

the City Manager of thae City of Dunedin in a form approved by the Ccity
Attorney.

4. The restrictions contained herein shall contlnuu in full
force and effect on said Property regardlass of whether or not por~
tions of the property are sold to third parties, and all successors in
title shall be bound by the provisions hereo. '

The City of Dunedin ig deemad to have a beneflcial interast
in these restrictions and no modifications or ;nendment- of these
restrictions may be effective without the joinder and consent of the
City of Dunedin, which Joinder and consent shall be solely within the
discretion of the City of Dunedin. Tha City shall be fully entitled
to enforca these restrictions.

These restrictions are placed upon this land In consideratlon
of the City of Dunedin giving certain monetary credits under its
existing Land Dedication Ordinance to the Owner.

Enforcemant of thaeae restrictions may %a by action at law or
in eqguity againat any person or parsons violating or attempting to
violate any covenant, elther to restraln violation or to racover dama-
ges. The prgvnlling party to tha action or suit shall be entitled to
recover, in addition to costs allowed by law, such sums as the Court
may adjudge to ba Feasonable for the sarvices of its attorney, at
trial or appellata levels. The City of Dunedin shall bs antitled to
institute enforcemant of these restrictions undar this paragraph purs
suant to its beneficial interest in the restrictions.

Invalidation of any portion of these covenants by a Judgmant

of a ccurt of competent Jurisdiction shall in no way affect any of
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' the other provisiona, which shall remain In full force and effect.

7 A
IN WITNESS WHERROF, we have sat our hands and seals this /f

day of ﬁﬁ%@ﬁg , 1984,

Signed, sealed and delivered
in presence of:

Qc»qw HEATHER DEVELOPMENT CORPORATION
N . - :
&‘-\@\UJ\ &W BY:(___4 .
tico, Presigdent
B s
(coa?onnn.,_gw?’ B

STATE OF FLORIDA B gl
COUBTY OF PINRLLAS

’

Bafore me personally appeared J.B. Grammatico, to me well

known, and known to me to be the individual described in and who exa-

cuteq the foregolng Declaration of Covenants and Restrictlions, as
Prasident of the above named Heather Development Corporation, and
acknowledged to and before me that he executed such instrument as such
Prasident and that the seal affixed to the f. agoing Declaration of
Covenants and Restrictions is the corporate seal of sald corporation
and that it was affixed to sald instrument by due and regular cor-
porate authority, and that sald instrument is the free act a-nd deed of
sald corporation.

HITHESS my hand and officlal seal thls/iz-jgay of
£ . 1984,

Hotary

g 0 :
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EXHIBIT p

————— —

-lots ¥ and 2, EVANS SUBDIVISION, according to the plat thereof recorded in
Plat Book 28, page 63 of the Public Records of Pinellas County, Florida, LESS
the easterly 17.00 feet thereof as right-of-way for County Road 70, and the
northerly 164.62- fcat of Lots 31 and 32, PINELLAS GROVES subdivision of the
Hortheast quarter of Section 25, Township 28 South, Range 15 East, Pinellas

" County, Florida, according to the-plat thereof recorded in Plat Book 3, page 15

of the Public Records of Pinellas County, LESS right-of-way for County Road 70

on the East, more particularly described as follows:

® at the Southeast corner of the N.E.% of Secticn 25, Township 28

South, Range 15 East, Pinellas County, Florida; thence N.007-15'-50"M.,

along the ggst boundary of the N.E.% of said Section 25, 797.57 feet;
thence N.89°-18'-46"W., along the North boundary of Lot 2, EVANS SUBDIVISIOH,

according to the plat thereof recorded in Plat Book 28, page 63 of the

Public Records of Pinellas County, and its easterly projection, 50.01 feet
for a Point of Beginning;

thenca 5.00"-15'-50'5..-!10:19 the westerly right-of-way boundary of
County Road 70, 50.00 feet westerly of and parallel to the East boundary
of the N.E.% of sald Section 25, 127.91 feet; thence N.B89°-17'-41°H.,
along the Sguth boundary of Lot 1 of sald EVANS SUBDIVISION, 5.00 feet;
thence 5.00°-15'-50"E,, continuing along the mster]g right-of-way
boundary of Counta Roid 70, 164,62 feet; thence N.B9 -17'-41°M., 607.21
feet; thenca N.00°-17°'-28"W., along the westerly boundary of Lot 31,
PINELLAS GROVES subdivision of the W.E.% of said Section 25, according

to the plat thereof recorded in Plat Book 3, page 15 of the Public Records
of Pinellas County, Florida, and the westerly boundary of said Lots 1 and 2,
EYAIRS SUBDIVISION, 292.34 feat; thence $.89°-18°-46"E., along the North
boundary of safd Lot 2, 612.35 feet to the Point of Beginning; containing
4.0%, acies, more or less. ’

4
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mmence at the northeast cormer of Section 25, Tounah!p 28 South, % “Q
Range 15 East, Pinellas County, Florida; thence $.00Y-15'-50E., in % ¥
along the east boundary line of safd Section 25 (centerline of ,\; QQ‘
Coun&y Road No. 70 - Belcher Road), 1530.39 feet; thence !\\:‘ Jé
N.B9 -18"-46"W., 231.39 feet; thence 8.00 -41'-14"W., 49.50 feet, % %\
for a Pointoof Beginning; thence 5.23 -20'-00”E6. 52,54 feet; -
thence 5.66°-40'-00"W., 20.00 feet; thence S.23°-20'-00"L.,

—r.

10.0g feet: thence 5.66°-40'-00"W., 80.0Q feet; then.e R
N.237-20"-00"W,., B0.00 feet; thence N.66°-40'-00"E., 60.8 feet; g
thence 5.897-18'-46"E., 42,88 feet, to the Point of Beginping. :\l(}
Containing 0.171 acres, more or less. M
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v ____.... STATE OF FLORIDA
COUNTY OF PINELLAS

I HEREBY CERTIFY that on this 8th day of November, 1989, personally
appeared before me the undersigned authority, SANTIAGD "SANDY' LLOVERAS, of

LLOVERAS, BAUR & STEVENS, who, after being d4ly sworn as required by law,
deposes and says:

1. That the plat of LAKE HEATHER HEIGHTS, A COMDOMINIUM, for Building B,
is as attached hereto, all being made a part of that certain Declaration of
Condominium, known as LAKE HEATHER HEIGHTS, A CONDOMINIUM, as recorded in
0.R. Book 5988, Pages 1085 through 1104, Public Records of Pinellas County,
Florida, and any amendments thereto, and which condominium plat was recoided
in Condominium Plat Book 84, Pages 37 through 39, Public Records of Pinellas
County, Florida, and that the construction of the improvements described, for
Building B, is sufficiently complete so that such material, together with the
wording of the Declaration relating to such matters of survey is a true and
correct representation of the impraovements described for Building B, and
further that with such material it can be determined therefrom the identi-
fication, location, and dimensions of the common elements of each unit, For
Building B, as it pertains to the condominium property set out on Sheet

< Nos. 1, 2 and 3 of the plat of LAKE HEATHER HEIGHTS, A CONDOMINIUM.

2.~ That from said survey,
in said Declaration of Condominium of LAKE HEATHER HEIGHTS, A CONDOMINIUM,

» for Building B, along with the common elements and
Provide accurate representations of their locations and dimensions, as it

pertains to the condominium property, for Building B, set out on Sheet

Nos. 1, 2 and_3 of the plat of LAKE HEATHER HEIGHTS, A CONDOMINIUM. (Subject
. to a cathedral ceiling and dropped ceiling over . portion of the units.)
i

3. That this Affidavit is given for compliance with Section 718.104(4)(e),
Florida Statutes, as amended (1978) and is and shall be made a part of the

aforesaid Declaration of Condominium of LAKE HEATHER HEIGHTS, A CONDOMINIUM.
4. Further Affiant saith not.

[P

ago “Sandy” Lloverag — L0, o S
T Registered Land Surveyor * o, oy gt S
% No. 1762 % £

Registered Engiener No. 85

My Commission Expires:

METURN TG: - .

‘ " THIS INSTRUMENT PREPARED BY:
! Hilliam.J). Kimpton, Attorney
| Kimpton, Burke & White, P.A.

2301 U.S. Hwy. 19 North, Suite 203
Clearwater, FL 34621

0108 SN 11-09-89 1B:22:3L
RECORDING 1 $19.50

TOTAL:  $19.50
. CHECK AT, TENDERED:  $19.5D
: CHANGE: $0.00
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-~ LAKE HEATHER HEIGHTS, A CONDOM™ ™.
PURCHASE AND SALE AGREEMEN ,

PRE
SHOULD BE MADE TO THIS CONTRACT AND THE DOCUMENTS REQUIRED BY SECTION 718.503
FLORIDA STATUTES, TO BE FURNISHED BY A DEVELOPER TO A PURCHASER OR LESSEE.

This Agreement of Purchase and Sale made and entered into by and between Terra Belcher, Inc., a Florida
corporation, hereinafter called "Seller", whose address is c/o Robert L. Tankel, Esq., 1022 Main St Suite D,
Dunedin, FI 34698, and : whose address is

and telephone number s ( ) ., hereinafter called "Purchaser."

The date of the Agreement (Effective Date) shall be the date when the last one of the Purchaser or Seller has
signed this Agreement. S

The parties hereto agree that Seller shall sell and Purchaser shall purchase the following described property
under the terms and conditions hereinafter set forth:

Condominium Unit No. of LAKE HEATHER HEIGHTS CONDOMINIUM, according
to the Declaration thereof, as recorded in Official Records Book 5988 at Page 1085, Public
Records of Pinellas County, Florida together with an undivided share in the common
elements appurtenant thereto as amended from time to time.

The address of said unit is:

This contract is made upon the consideration of the following terms and conditions:

1. Purchase Price. The purchase price of Dollars ($

) shall be paid as follows:

A. Initial deposit upon execution of this agreement $
B. Additional deposit due on or before fifteen (15) days

from the Effective Date $
C. Total deposit $
D. Balance due from purchaser at closing

(plus closing costs and extras that have not been paid
as of the date of the closing and other prorations

provided herein). $
2, Morigage Financing. If the purchase price or any part thereof Is to be financed by a mortgage loan, this Agreement Is

conditioned upon Purchaser obtaining mortgage qualification within 30 days from the Effective Date for a loan In the princlpal amount of

Main St. Sulte D, Dunedin, Florida 34698, as Escrow Agent, pursuant to an Escrow Agreement and Chapter 718, Florida_Statutes,
which amount shall be applied to the cash due at the time of closing. Escrow Agent shall furnish Purchaser a recelpt for deposits pald,
upon request. i

4. Cancellation. If Purchaser should cancel this Agreement according to the provisions of the contract, or otherwlse be entitled
to a return of thelr deposit, the complete documents provided with this contract as required by Sections 718.503 and 718.504, Florida
Statutes, must be retumed to Seller along with the wrilten request for retum of deposit.

5. Title Insurance and Closing Expenses, Prior to closing, Seller agrees to obtain and deliver to Purchaser a title Insurance

binder in a sum equal to the purchase price evidencing a marketable fee simple title to the Unit In Seller, subject only to the exceptions
set forth In Paragraph 7A hereof. Subsequent to closing, Seller will obtain and deliver to Purchaser a title Insurance policy Insuring a
marketable fee simple title in Purchaser subject only to the exceptions set forth in Paragraph 7A hereof, Purchaser's share of the
closing costs, including the expense of an owner’s title insurance commitment and policy, recording fees, and documentary stamps on
the deed at the current rates, shall equal 1.5% of the Total Purchase Price of the Unit. Such sum shall be Included on the Closing
Statement and paid by Purchaser at the time of closing In addition to the Total Purchase Price. If a portion of the Total Purchase Price Is
being financed through an institutional lender, Purchaser shall have the option either to take advantage of the foregoing arrangement for
tile insurance or Purchaser may arange to obtain and pay directly for his own titie insurance In which event the standard charge to
Seller for title insurance shall be deducted from the closing costs to be pald by Purchaser. Purchaser shall also pay any Increase in the
rates for documentary stamps or recording and the minimum promulgated rates for title insurance from the Effective Date. In the event
that the Purchaser is obtaining mortgage or other financing the Purchaser shall be responsible for all fees, charges, costs and expenses
related to such financing, Including, without limitation, all mortgage application, commitment and loan closing fees, charges, costs and
expenses, the title insurance premium for any morigage title Insurance policy, endorsements to the owners policy, as well as all other
costs, fees and expenses incurred at Purchaser's request in connection with closing this transaction. Each party shall pay thelr own

1

condominlum association shall be prorated as of the closing date, due at closing, and paid by Purchaser, as well as two month's
assessments as working capital. Ad valorem taxes for the year of closing shall be prorated as of the closing date, due at closing, and
shall be paid by Purchaser. If the unit has not been separately assessed for the year of closing, taxes for the entire parcel of property




constitufing the condominium sF-" be computed and apportioned among the units in t - ndominium and prorated at closing, with
Purchaser's share payable at ¢l 4 by Purchaser.

6. Closing. The closing shall take place at the offices of Escrow Agent on or before , 20__. If no date Is
completed, then on a date designated by Seller, which shall be no later than five (5) days after the mortgage approval, if applicable, is
obtained, and the 15 day rescission period Is elther passed or walved by the Purchaser. Saller shall give Purchaser written notice of the
closing date. The Purchaser hereby agrees to pay, and authorizes the closing agent to disburse a payment of Fifty and no/100 Doliars
($50.00) per day to the Seller to offset camying costs an the Unit resulting from any delay In closing caused by the Purchaser,

Purchaser will be given an opportunity ta Inspect the Unit prior to closing and to complete a punchlist listing items needing correction.
Seller will correct all defects as soon as possible, however, no punchlist items shall be grounds for deferring the closing, and no

escrows or holdbacks of closing funds will be permitted. Purchaser shall not be allowed to lake possession of the Unit prior to closing
the purchase,

At the closing, all sums due the Seller from the Purchaser shall be pald by way of cash, cleared wired funds, or cashier's check drawn

on a bank having offices in Pinellas County, Florida in U.S. Doliars. At the closing, the Seller shall deliver to the Purchaser the following
documents: i

A. Warranty Deed subject to:

Declaration of Condominium, Articles and Bylaws of the Condominium Assoclation and exhlibits attached thereto;
all amendments thereto; covenants, conditions, limitations, restrictions, reservations, easements, agreements, and
other matters of public record now or hereafter granted by the Seller or imposed by governmental authorities
having jurisdiction or control over the subject property; Zoning, building code, ordinances, regulations, rights or
interest vested In any municipal, county, state or federal govemment or agency; any mortgage executed by
Purchaser, encumbering the unit; taxes and assessments for the current year and subsequent years; such other
standard printed exceptions contalned In the standard ALTA Owner's litle Insurance policy Issued in Pinellas

County.
B. A title insurance binder from a licensed titte company commiltting it to issue a title insurance policy on the subject
unit subject to those ltems set forth in subparagraph A above.
C. No Lien Affidavit.
D. Closing Statement.
7. Condominlum Documents, The Condominlum will be created or has been created pursuant to a Declaration of Condominium

of Lake Heather Helghts Condominium, recorded in the Public Records of Pinellas County, Florida. Sald Declaration Includes a survey
of the real property, Articles of Incorporation, and Bylaws of The Condominium Association, and the nature and incldents of ownership,

required to be fumished by Section 718.503 and 718.504, Florida Statutes. The Seller reserves the right to amend any of said
instruments and documents provided that () a copy of sald amendment is transmitted to the Purchaser, and (li) If the amendment
materially and adversely affects the rights of the Purchaser, Purchaser shall have an additional fifteen (15) day cancellation period,

8. Default. The following shall constitute events of default by Purchaser;

)] Fallure to consummate this purchase and sale and/or execute all documents reasonably required by Seller and
pay the balance of the purchase price;

@i . Failure to comply with any other term or condition of this Purchase Agreement.

penalty. Upon Purchaser's default, all Purchaser's rights in this Agreement shall end and Seller may resell the Condominium Unit
without any accounting to Purchaser.

If Seller refuses to perform under this Agreement, all deposits shall be retumed to Purchaser on demand together with any interest
eamed thereon and Purchaser shall otherwise have the right to pursue legal or equitable remedies available to Purchaser under
applicable laws,

9. Notices. Notice to elther party shall be deemed as properly given when malled to the addresses of Seller and Purchaser set
forth in the Preamble as follows:
(a) Within the continental United States, by certified mall, return receipt requested, with sufficient postage stamps
affixed or by express mall, Federal Express or a similar express mall service:
(s)] Without the continental United States by telegram or telex, which will be deemed received by sald party two (2)
days after the transmission of sald telegram or telex,
10. Insulation. The types, thickness and R-values of the Insulation Seller intends to install that will directly affect the Unit are as
follows:
Location Tvpe hic R-Value
Exterior Walls Seml rigid Board 1" R-4.35
Celling on top floor units Batt fiberglass 6" average R-19

Purchaser understands that the R-values given are based solely on Information provided Seller by the manufacturers of the
and that Seller Is not responsible for their erors. These Insulation disclosures are subject to Seller's right to make changes
and to applicable limitations of liabllity stated in this Agreement, Developer reserves the right to substitute products of equal R-value.,

Field applied, blown or sprayed insulation products may vary in thickness due to Installation procedures, All dimenslons are cansidered
nominal at the time of product Installation. Developer cannot control the movement of insulation products In areas where ventilation is

11. RIGHT TO CANCEL. THIS AGREEMENT IS VOIDABLE BY PURCHASER BY DELIVERING
WRITTEN NOTICE OF THE PURCHASER'S INTENTION TO CANCEL WITHIN 15 DAYS AFTER THE
DATE OF EXECUTION OF THIS AGREEMENT BY THE PURCHASER, AND RECEIPT BY PURCHASER




EFFECT. PURCHASER MAY EXTEND THE TIME FOR CLOSING FOR A PERIOD OF NOT MORE THAN
15 DAYS AFTER THE PURCHASER HAS RECEIVED ALL OF THE ITEMS REQUIRED. PURCHASER'S
RIGHT TO VOID THIS AGREEMENT SHALL TERMINATE AT CLOSING.

12 Florida Law: Severability. Any disputes that develop under this Agreement will be seltled according to Florida law. The
invalidity or unenforceabliity of any part of this Agreement under Florida law shall not affect the validity or enforceabliity of the remainder.

13, Attomey's Fees. The non-prevalling party shall be liable for the prevalling party's reasonable attomey's fees and court costs
incurred in connection with litigation relating to this Agreement, including, but not limited to, attorney's fees incurred in tnal, post
Judgment, appeliate and bankruptcy proceedings.

14. Time of the Essence. Performance at the times stated in this Agreement Is of absolute importance and any failure to perform
at those specific times shall constitute a default, ime being of the essence of all matters In this Agreement.

15. WARRANTY DISCLAIMER. DEVELOPER PROVIDES THE WARRANTIES SET FORTH UNDER
SECTION 718.203, FLORIDA STATUTES, DEVELOPER/SELLER MAKES NO OTHER WARRANTY,

FURTHER, DEVELOPER/SELLER GIVES NO WARRANTY EXPRESS OR IMPLIED, WITH RESPECT TO
THE EXISTENCE OF OR LEVELS OF RADON OR RADON PROGENY OR ANY OTHER INDOOR AIR
POLLUTANT. THE PROVISIONS OF THIS PARAGRAPH SHALL SURVIVE THE CLOSING.

16. Survival and |ncorporation. The provisions and disclaimers In this Agreement which are intended to have effect after the
closing shall survive the closing. The explanations and disclaimers set forth in the Condominium Documents are Incorporated Into this
Agreement,

17. Radon Gas. Florida law requires that the following statement be made In any contract for the sale of a residential dwelling;
Radon Is a naturally occurring radioactive gas that, when it has accumulated in a bullding In sufficlent quantities, may present health
risks to persons who are exposed to It over time. Levels of radon that exceed federal and state guidelines have been found in buildings

in Florida. Additional Information regarding radon and radon testing may be obtained from your county public health unit,

18. Broker. Purchaser warrants and agrees that this Agreement was not procured by any real estate broker (other than the broker, if
any, whose name appears below). Purchaser agrees to indemnify and hold Seller harmless for any claim to a real estate
commisslon arising out of this sale made by any broker other than for the below named broker, if any, and will pay the reasonable
costs and expenses of defending against any such clalm, including reasonable attorneys for trial and appellate proceedings. This
warranty and agreement shall survive the closing of this transaction. The below named broker, If any, agrees that its commission
shall be payable only in the event of and at the time of closing this transaction, and that if this transaction does not close for any
reason, theén no commission shall be payable even though the eamest money deposits may have been forfeited to Selier.

19. Assignment/Recording. This Agreement shall be binding upon the partles hereto, and their helrs, personal representatives
and successors. This Agreement may not be asslgned by Purchaser without the prior written consent of the Seller, which consent, if
given, shall be subject to such conditions as may be specified by the Seller, including, but not limited to, payment to Seller of an
assignment fee. The fact that the Seller refuses to give its consent to an assignment shall not give rise to any claim for any damages
agalnst Seller. This Agreement shall not be recorded In the office of the clerk of any Clrcuit Court of the State of Florida and any
recording of same by the Purchaser shall be considered a materal breach of this Agreement.

20. Risk of Loss. Prior to closing, Seller shall assume all risk of loss by reason of fire, windstorm, or other casualty, If casualty
occurs prior to closing, Seller may, at Seller's option, elther cancel this Agreement and direct the escrow agent to retumn all deposits
placed hereunder, in which event this Agreement shall be void and of no effect, or rebuilt as soon as possible, in which event this
Agreement shall be in full force and effect, provided however, that such reconstruction Is accomplished within the time specified in this
Agreement. Under no circumstances shall Purchaser have any interest in any insurance proceeds attributable to said casualty.

21. Integration. This Agreement supersedes any and all previous understandings and agreements between the parties. This
Agreement represents the entire agreement between the parties. No representations or inducements prior hereto, which are not
Included and embodied in this Agreement, shall be of any force or effect. This Agreement may only be amended or modified by an
Instrument in writing signed by Seller and Purchaser,

22, Multiple Purchasers. If two or mare persons are named as Purchaser hereln, any one of them Is hereby authorized by the
other or others to act as agent for, with the right to bind, the other(s) in all matters and of every kind and nature with respect to this
Agreement. If the Purchaser Is married, and the Purchaser's spouse Is not named as & Purchaser herein, Purchaser shall have the duty
to obtain Purchaser's spouse’s execution of mortgage and other closing documents as required by lender, closing agent and Seller.

23. Construction Issues. Construction of Purchaser’s Unit and all appurtenances thereto Including limited and common elements
shall be substantially In accordance with the plans and specifications on file with the County, but nonmaterial deviations
therefrom shall be accepted to Purchaser as long as the value and marketability of the unit are not materially and adversely
affected. All square footages in the Prospectus, and other written documentation, or made verbally, are approximate.

24, Multiple Purchasers. If two or more persons are named as Buyer herein, any one of them is hereby authorized by the other
or others to act as agent for, with the right to bind, the other(s) In all matters and of every kind and nature with respect to this
Agreement. If the buyer Is married, and the Buyer's spouse is not named as a Buyer herein, Buyer shall have the duty to obtain Buyer's
Spouse’s execution of mortgage and other closing documents as required by lender, closing agent and Seller. Fallure of Buyer's spouse
to do so shall constitute Buyer's default hereunder,

PURCHASER:

Date:;

N 3




SELLER:

Terra Belcher, Inc,
a Florida corporation

By:

, Authorized Agent

ESCROW AGENT:
RECEIPT of the above deposit Is hereby acknowledged.

Robert L. Tankel, P.A.

By: , President

Date:

Date:
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& “AKE HEATHER HEIGHTS CONDO' g 020801

Q/ Balance Sheet Page 1
< December 31, 2000
ASSETS
Current Assets
Cash In Bank 848.78
Cash In Bank - Reserves 17,992.23
Cash In Bank - Special 1,684.11
Accounts Receivable . 507.00
Total Current Assets 21,032.12
TOTAL ASSETS $21,032.12

LIABILITIES AND CAPITAL

Long-Term Liabilities

Reserve 17,992.23
Reserve - Special 1,684.11
Total Long-Term Liabilities 19,676.34
TOTAL LIABILITIES 19,676.34
Capital
Prior Years Earnings 2,493.,92
Net Profit/Loss -1,138.14
Total Capital 1,355.78
TOTAL LIABILITIES & CAPITAL - 821.,032.12

UNAUDITED AND NO OPINION EXPRESSED




LAKE HEATHER HETCGHTS CONDO ASS 020801
~ Statement 0f Operations Page 1
For The 4th Quarter Ending December 31, 2000

&=

@ Current Period Year to Date
REVENUES
M Associlation Feeg % 8,112.00 99.0 32,626.05 99.0
Interest Income 84.62 1.0 336.49 1.0
EHAL REVENUES 8,19€.62 100.0 32,962.54 100.0
USS PROFIT 8,196.62 100.0 32,962.54 100.0
EENSES )
Accounting Expense 0.00 0.0 100.00 0.3
Bank Charges 45,51 0.6 182.04 0.6
a Electric Expense 669.67 8.2 2,731.78 8.3
Jj Ground Maintenance 2,245.00 27.4 5:185.00 15,7
~ ' Insurance Expense 0.00 0.0 2,576.23 7.8
» dJanitorial Expense 238.01 2.9 613,01 1.9
ﬁ Legal Expense , 0.00 0.0 680.33 2.1
#  License/Fee Expense 0.00 0.0 522.40 1.6
Management Feesg 1,200.00 14.6 4,800.00 14.6
E Office Expense 0.00 0.0 50.00 0.2
Pest Control Expense 139,20 1.7 369.20 L.l
Pond Maintenance 75.00 0.9 300,00 0.9
Pool Expense 525,00 6.4 2,308.48 7+0
ﬁ Repairs & Maintenance 350,66 4.3 1,576.23 4.8
Reserve Expensge 2,004.11 24.5 3,214.45 9.8
Sewer Expense 374.40 4.6 3,140.76 9.5
[I Trash Expense 374.00 4.6 2,244.00 6.8
Water Expense, 540.79 6.6 3,.506.77 10.86
ﬂﬂL EXPENSES 8,781.35 .1 34,100.68

! PROFIT/LOSS

ﬂ ** Includes Laundry (307.05 )

UNAUDITED AND NO OPINION EXPRESSED
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QUIT CLAIM DEED

THIS INDENTURE, made and executed this 16th day of October, 2000, by REPUBLIC

BANIK, n Florida banking corporation, 111 Sccond Avenue, NLT3,, St Petersburg, Florida 33701,
party of the first part, and TERRA BELCIER, INC., o Florida corporation, ¢/o 11740 Bayview
Avenue, Richmond Hill, Ontario, Canada L4C 4X7, party of the second part.

WITNESSETH:

That said party of the first part, for and in consideration of the sum of Ten and no/100
($10.00) Dollars, and other good and valuable considerations in hand paid by party of the second
part, the receipt of which is hereby acknowledged, has remised, rcleased and quitclaimed, and by
these presents does remise, release and quitclaim unto the said party of the second part all the
right, title, interest claim and demand which the said party of the first part has in and to the parcel
of land situate, lying and being in Pinellas County, Florida, being more particularly described in
the attached Exhibit "A".

SUBJECT TO EASEMENTS, COVENANTS, RESTRICTIONS,
RESERVATIONS OF RECORD, AND TAXES FOR THE YEAR 2000 AND
ALL SUBSEQUENT YEARS, AND SUBJECT TO CONDOMINIUM PLAT
" AND DECLARATION OF CONDOMINIUM FOR LAKE HEATHER
HEIGHTS, A CONDOMINIUM, AND ALL AMENDMENTS THERETO.

BY EXECUTION HEREOF, GRANTOR MAKES NO REPRESENTATION
AS TO THE STATUS OF ASSESSMENTS DUE TO THE REFERENCED
CONDOMINIUM ASSOCIATION, WHICH MAY BE A LIABILITY TO
THE SUBJECT PROPERTY, NOR DOES GRANTOR MAKE ANY
REPRESENTATION AS TO THE AVAILABILITY OF THE SUBJECT
PROPERTY TO BE USED FOR ANY PARTICULAR PURPOSE,
INCLUDING BUT NOT LIMITED TO DEVELOPMENT OF
ADDITIONAL RESIDENTIAL CONDOMINTUM UNITS,

GRANTOR HEREBY TRANSFERS TO GRANTER ALL
DEVELOPMENT RIGHTS, IF ANY, POSSESSED BY GRANTOR FOR
DEVELOPMENT OF CONDOMINIUM UNITS WITHIN THE
PROPERTY DESCRIBED IN THE ATTACHED EXHIBIT "A",
WITHOUT WARRANTY, EXPRESSED OR IMPLIED.

TO HAVE AND TO HOLD, the same, together with all and singular the appurtenances
thereunto belonging or in anywise appertaining, and all the estate, right, title interest and claim
whatsoever of the said party of the first part, either in law or equity, to the only proper use,
benefit and behoof of the said party of the second part.

IN WITNESS WHEREOPF, the said party of the first part has hereunto set his hand and

'f

PREPARED BY AND RETURN TO:

William J. Kimpton, Esquire ’
KIMPTON, BURKE, WHITE & HEIDEN, P.A.
28059 U.S. Highway 19 North, Suite 100
Clearwater, FL 33761
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scal the day and yéar first above written,

Witnesses:

REPUBLI{ BAN lorila corporation

By ' A |
%ﬁ@m@_ Michael E. Johnson[ Sr. Vice Pres.
JUDITH A, D AMICO
_W " (CORPORATE SEAL)

SN E=AAPN N

STATE OF FLORIDA
COUNTY OF PINELLAS

The foregoing instrument was acknowledged before me this 16th day of October, 2000,

by Michael E. Johnson, as Sr. Vice President of REPUBLIC BANK, a Florida banking

corporation, on behalf of said corporation, (v/) who is personally known to me or () who has
produced his driver's license as identification and who did not take an oath.

Wﬁfm

g, , Notary Public

My Commission Expires: : N
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EXHIBIT "A"

Units 101, 102, 103, 104, 105, 106, 107, 108, 201, 202, 203, 204, 205, 206, 207 and 208 in
Building A, and Units 101, 102, 103, 104, 105, 106, 107, 108, 201, 202, 203, 204, 205, 206, 207
and 208 in Building D, LAKE HEATHER HEIGHTS, A CONDOMINIUM, according to the
Declaration of Condominium in Official Record Book 5988, Page 1085, Pages 37, 38, and 39,
Public Records of Pinellas County, Florida (which units have not been constructed), together
with an undivided interest in the common elements appurtenant thereto.

ALSO DESCRIBED AS FOLLOWS:

A part of Lots 1 and 2, EVANS SUBDIVISION, according to the plat
ther<of recorded in Plat Book 28, page 63 of the public records of
pinellas County, Florlda, and part of Lots 31 and 32, PAINELLAS GROVES
SUBDIVISION of the Northeast guarter of Sectlon 25, Townshlp 28 | .
south, Range 15 East, Pinellas County, Florlda, accoxrding to the plat
theredf in Plat Book 3, page 15, of the publlc records of Pinellps
county, Florida, belng more particularly described as follown:

-

commence at the Northeast corner of "Section 25, Townghlp 28 South,
fande 15 East, Pinellas County, Florida; thence § 00°15°50" E, along
the East boundary of said Section 25, (centerline of County Road MNo.
70, Belcher Road), 1880.99 feet; thence N 89°18%46" W, 50.01 feet to
-way line of County Foad No. 70, Belcher
rosd, for a Polint of Beginning; thence S 00°15°50* €, nlong nald wvest
cight-of-way line, 127.91 feet; thence N 88°17°41" W, 5.00 feet;
thence S 00°15°50" E. along sald west right-of-way line 164.60 feet)
thence N 89°17741* W, 270.00 feet; thence i, 00°42719~ E, 50.00 feet;

thence N 89°17741% W, 338.08 feet, to a point on the west boundary of
Lot 3] of said PINELLAS CROVES SUBDIVISION; thepce ¥ 00°17°28" W,

along said west boundary and the west boundary of Lots 1 and 2 of
said EVANS SUBDIVISION, 242.34 feekt, to a point on the nortb boundary
of Lot 2 of =ald EVANS SUBDIVISION; thence § 89°18’46" E, slong sald
noxth boundary, 612.35 feet, to the Point of Beginning.

TOGETHER WITH a non-exclusive easement for ingress and egresc .over

snd across the property commonly referred to as Betty Drive tHest and
more particulaxly Aescribed as follows:

A part of Lots 31 and 32, PINELLAS GROVES SUBDIVISION of the N.E. 1/4
of Section 25, Township 28 South, Range 15 East, Pinellar County,
Florida, according to the plat thereof recorded in Plat Dook 3, page

15 of the public records of Pinellas County, Florida, being more par-
ticulorly doacrlbed an follown:

Commence at the northeast corner of Section 25, Township 20 South,
Range 15 East, Pinellas County, Florida; thence S 00°15'50" E, along
the east boundary sald Section 25 (centerline of County Rdad Ho. 70 -
Gelcher Road), 1880.99 feet; thence N 89°18°46* W, 50,01 feet, to a
point on the west right-of-way line of County Road No, 70 - Belchex
Road; thence S 00 _15°'50" E, along said rlght.-—of-.wag line, 127.91 .-
feet; thence N 89°17°41" W, 5.00 feekt; thence S 00 15'50" E, ‘ .
continuing along said weést right~-of-way line, 114,62 feet; thence N
89°37°41% W, 269.15 feet, for a Point of Beginning; thence S 00°
42719~ W, 50.00 feet; thence N 89°17*41~ w, 337.21 feek, to a point

on the west boundary of Lo 31 of said PINELLAS GROVES SUBDIVISION:

thence N 0017728~ W, along said west boundary, 50.01 feet; thence €
gg917741% E, 338.0B feet, to the Point of Beginning.

LESS AHD EXCEPT Units 101, 102, 103, 104, 201, 202, 203 and 204 in
auilding C, and Units 101, 192, 103, 104, 201, 202, 203 and 204 In
Building B, LAKE HEATHER JEIGHTS, A CONDOHINIUM, according to the

Decloration of Condominium in Officia) Record Book 5988, page 1085,
and accoxding to;"the Plat as recorded in Condominivm Plat Book 04,
pages 37, 38 and' 39, Public Records of Pinellas County, Florida,

together with an undivided interest in the common elements
sppurtenant thereto.



SCROW REEMEN

’ r?HIS AQREEMEWT, made and entered into this Hz day of

fJCQ'%“”hf#/ , 2001, by and between Terra Belcher, Tnc., a Florida
Corporation, whose principal office is lovated at c/o Robert L.
Tankel, P.A. 1022 Main St. Dunedin FL 34698, {(hereinafter referred
to as "Developer"), and ROBERT L., TANKEL P.A., whose address is
1022 Main 5t. SBuite D Dunedin, Florida 34698 (hereinafter referred
to as "Escrow Agent").

WHEREAS, Developer is developing a condominium known ag LAKE
HEATHER HEIGHTS, A CONDOMINIUM (hereinafter referred to as the
"Condominium") ; and

WHEREAS, Developer intends to enter into purchase and sale
agreements for the sale of units in the Condominium, each of which
is referred to herein as the "Purchase Agreement"; and

WHEREAS, Developer desires to make arrangements to e€scrow the
deposit or a portion of the deposit on each Purchase Agreement in
accordance with the provisions of the Florida Condominium Act
(Section 718.202, Elorida Statutes); and

WHEREAS, Escrow Agent has congented to hold and disburse the
deposits it receives pursuant to the texrme and provisions hereof.

NOW, THEREFORE, the Escrow Agent and the Developer agree &s
follows:

i Establishment of Egcrow. The parties hereto egtablieh an
escrow for the purposes of receiving, holding and disbursing funds
as required under Florida Statutes, Chapter 718 of the Condominium
Act. Funde deposited in thie escrow may, at the election of the
Escrow Agent; be deposited in separate accounts, or in a common
esorow, or co-mingled with the other escrow monies received by or
handled by Escrow Agent, provided, however, Escrow Agent shall at
all times maintain adequate recordes to show the interest of each
person who is a purchaser of a unit in LAK® HEATHER HEIGHTS, a
Condominium (the rpurchaser") ; provided further, that a summary of
such accounts shall be provided not less often than guarterly to



Developer, said summary stating the name, address and unit number
of the Purchaser and the then balance of his account.

2, Deposit of Funds. 8o long as required by the Condominium
Act, in connection with sales of units which are a part of LAKE
HEATHER HEIGHTS, a Condominium, the Developer shall promptly
deposit funds received from Purchasers with Escrow Agent in such
amount or amounts as are required under the Condominium Act and
under the Purchase Agreements. The Developer shall, at the time of
such deposit, furnish Escrow Agent a copy of the Purchase Agreement
applicable to the Purchaser, the amount of such funds being
delivered to the Escrow Agent, tha full name, mailing address and
telephona number of the Purchaser, and such other information as
the Escrow Agent shall reasopably require. In addition, any
transmittal of a deposit from Developer to Escrow Agent ghall
detail whether the deposit is for the first 10% of the sales price
set forth in the applicable Purchase Agreement, or whether the
deposit being transmitted, or any portion thereof, is in excess of
10% of the sales price.

The sole responsibility for determining whether or not
the amount of the funds deposited in escrow comply with the
Condominium Act shall be that of the Developer, and the Escrow
Agent shall only be responsible for funds actually received. All
checks or drafte received are received subject to collection.

3. Recei and Ackpnowledgement. Upon receipt of the funds,
Escrow Agent shall deliver two (2) copies of a written
acknowledgement to the Developer and shall keep a record copy of
such acknowledgement. The acknowledgement shall be in form agreed
to by the parties and shall identify the Condominium, state the
date and amount received, the name and address of the Purchaser,
and the unit number of the unit being purchased. The Developer
shall retain one (1) copy and shall deliver the othexr copy Eto the
Purchaser of the condominium unit.

4, Release of Fupds from Escrow. The Escrow Agent. shall
releagse and disburse the Purchaser's deposit escrowed hereunder,
and a pro rata portion of any interest earned thereon in accordance
with the following:

{a) If the Purchase BAgreement of any Purchaser s0
provides, wupon written request Lo Escrow Agent by Developer,

2



accompanied by a statement that the comstruction of improvements
including the Purchaser's Unit has begun, Escrow Agent shall pay teo
Developer any deposits in excess of ten percent (10%) of the sales
price set forth in any Purchampe Agreement. Pursuant to Florida
Statutes, Section 718.202, said funde may not be used by Developer
prior to closing the Purchase Agreement, except for refund to the
purchaser, or except for actual construction and development of the
Condominium property in which the unit to be sold pursuant to the
Purchase Agreement is located. In any event, no part of such funds
may be used for malaries, commisslons, or expenses of salesmen or
for advertising purposes by Developer. With respect to such funds,
Escrow Agent will not be responsible as to the proper application
of same by Developer, and Developar agrees to indemnify and hold
Escrow Agant harmless from any and all liabilities which may bea
incurred by Escrow Agent, including attorneys' fees, in connection
with the payment of such funds to Developer.

(b) To the Purchaser within ten (10) days after the
receipt of the Developer's written certification that the Purchaser
haeg properly terminated his Purchase Agreement.

(¢) To the Developer within ten (10) days after receipt
of the Developer's written certification that the Purchaser’'s
purchase Agreement has been terminated by reason of said
purchaser's failure to cure a default in performance of the
purchaser's obligations thereunder; provided however, in the event
of a closing and the failure of the Escrow Agent to receive
ingtructions and/or the notice contemplated in paragraph 4(d)
below, then the Escrow Agent shall release the deposit monies with
respect to the Purchase Agreement for which a closing has occurred,
to the Developer upon expiration of forty-five {(45) days after such
closing, unless, prior to the expiration of such forty-five (45}
day period, Escrow Agent has recelved from the Purchaser under the
Purchase Agreement, written notice of a dispute between the
Purchaser and Developer.

(d) 1If the depesit of a Purchaser, together with any
interest earned thereon, hag not been previously disbursed in
accordance with the provisions of 4(a), (b) and (c) above, the same
gshall be disbursed to the Developer upon receipt from the Developer
of & closing statement or other verification signed by the
Purchaser or his attorney or authorized agent, reflecting that the
rransaction for the sale of the purchase of the subject condominium

3



unit has bsen closed; provided, however, that no disbursement shall
be made under this paragraph if, prior to disbursement, the Escrow
Agent rveceives from the Purchaser written notice of a dispute
between the Purchaser and the Developer, and Escrow Agent may then
proceed in accordance with the other provisions of this Agreement.

(e) The Rscrow Agent shall, at any time, make
distribution of the Purchaser's deposit and interest earned thereon
upon written direction duly executed by both the Developer and
Purchasger,

(f) 1Interest earned on any depogit shall have been
deemed to be earned on a day to day basis from the date following
the eigning of the Purchaser Agreement to the date of disbursement
of such deposit.

5. Reguesi fox Digburgement for Copstruction. Any regquest
by Developer for disbursement of any escrowed funds pursuant to

paragraph 4(a) of this Agreement shall be accompanied by a written
statement of Developer including the following: (i) that
construction has begun on the Condominium in which the unit is
located, (ii) that all funds released to Developer will be used
solely for comstruction purposes, and (iii) shall contain a list
detailing those Purchaser's funds which are being drawn, broken
down into first 10% deposits and deposits in excess of 10% of the
gales price set forth in the Purchaser's Purchase Agreement..
Developer shall maintain sufficient accounting records to
demonstrate that all released funds were used for construction
purpoges. Prior to releasing any funds to Developer pursuant to
paragraph 4 (a) of this Agreement, Escrow Agent ghall determine that
itg records agree with the information required by this paragraph.

6. Invegtment of Funde. Escrow Agent may invest the egcrow
funds in any federally-insured financial institution. Escrow Agent
is hereby released and exonerated from any and all liability,
whether now existing or hereafter arising, by reason of any loss
resulting from the failure of any such ingtitution to pay upoen
demand, monies deposited therein or interest accrued thereon.

7. Ceneral Proviglons.



(a) Instructio Escro ant . The following
procedure shall be used by the parties concerning instructilons to
the Escrow Agent:

(1) All instructions to the Escrow Agent shall be
in writing and signed by the person or persong requesting such
instructions. Any instructions which are jointly authorized by all
parties shall be signed by all persons.

(2) The EBscrow Agent shall, upon raceipt of
instructions from any person or persons, furnish a written
acknowledgement thereof to the person serving such instruction upon
the Eszcrow Agent.

(3) The Escrow Agent shall, upon receipt of
instructions from any person or persong (other than instructions
jointly authorized by all parties], serve an exact copy of such
instructions upon all other parties to the Purchase Agreement, by
Certified Mail, at the mailing address shown in the Purchagea
Agreement, stating the date that the Escrow Agent received the
ingtructions and the date a reply, if any, is due.

(4) Developer eshall immediately deliver to the
Eserow Agent copies of any written notice or request from a
purchager relating to a Purchage Agreement and this Escrow
Agreement. Developer hereby agrees to indemnify and hold Escrow
Agent free and harmless from and against any claimg, causes of
action, liabllity or expenses ariping from Developer's fallure to
promptly deliver a copy to Escrow Agent of any written request by
Purchaser for a refund of a deposit,

8.° Reporting Reguiremepts. In addition to its other duties
and obligations hereunder, Escrow Agent hereby agrees to timely
file with the Tnternal Revenue Service any and all documentation
required to be filed in connection with the interest earned on the
escrow monies, if any, by either the Developer or Purchaser, as the
case may be. All Purchase Agreements shall contain either the
social security number or federal I.D. number of the Developex and
purchasar, as applicable, in order to assist Escrow Agent in such
required filing. Additionally, Escrow Agent shall send a photocopy
of the documentation filed with the Internal Revenue BService to
Developer or Purchaser, as applicable.



9. Reliance. The Escrow Agent may act in reliance upon any
writing or instrument or signature which it, in good £faith,
believes to be genuine, may assume the validity and accuracy of any
statements or assertion contained in such writing or instrument,
and may assume that any person purporting tc give any writing,
notice, advice or instruction in connection with the provisions
hereof hag been duly authorized to do so. The Escrow Agent shall
not be liable in any manner for the sufficlency or correctness as
to form, manner of execution, or validity of any written
instructions delivered to it; the sufficiency of the title to the
property to be conveyed; nor as to the identity, authority, or
rights of any person executing the same. The duties of the Escrow
Agent shall be limlited to the safekeeping of the deposite and to
digburgements of same in accordance with the written instructions
depcribed above. The Escrow Agent undertakes to perform only such
duties as are expressly set forth herein, and no implied duties or
obligations shall be read into thip agreement against the Escrow
Agent. Upon the Escrow Agent's disbursing the deposit of a
purchaser in accordance with the provisions hereof, the escrow
ehall terminate as regards eald Purchaser's deposit, and Escrow
Agent shall thereafter ba released of all liability hereunder in
connection therewith,

0. I icatio ent. The Escrow Agent may
consult with counsel of its own choice and shall have full and
complete authorization and protection for any action taken or
suffered by it hereunder in good faith and in accordance with the
opinion of such counsel. The Escrow Agent ghall otherwise not be
liable for any mistakes of fact or error of judgment, or for any
acts or omissions of any kind unlese caused by its willful
misconduct or gross negligence, and Developer agrees to indemnify
and hold the Escrow Agent harmless from any claims, demands, causes
of action, liability, damages or judgments, including the cost of
defending any action against it, together with any reasonable
attorney's fees incurred therewith, in connection with Escrow
Agent's undertaking pursuant to the terms and conditions of the
Escrow Agreement, unless such act or omlssion is a result of the
willful misconduct or gross negligence of the Hscrow Agent.

S te (1= . In the event of disagreement about the
interpretation of this Agreement, or abhout the rights and
obligations or the propriety of any action contemplated by the
Escrow Agent hereunder, Escrow Agent may, at its sole discreticon,
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file an action in interpleader to resolve the #2aid disagreement.
Escrow Agent shall be indemnified by Developer for all costs,

including reasonable attorney's fees, in connection with the
aforesaid interpleader action.

12. Joinder-in-Tawswit. In the event Escrow Agent is joined
as a party to a lawsuit by virtue of the fact that it is holding a
Purchaser's deposit, Escrow Agent shall, at its option, either
tender said deposit to the regietry of the court or disburse game
in accordance with the court's ultimate disposition of the cause
and Escrow Agent shall be entitled to its reasonable attorney's
fees and court cogts in accordance with the Purchase Agreement.

13, ons tion. This Agreement shall ba construed and
enforced according to the laws of the State of Florida and this
Agreement shall be made a part, in ite entirety, of any prospectus
{required by Section 718.503-505, Florida Statutes) distributed to
purchasers or prospective purchasers of condominium unitg in LAKE
HEATHER HEIGHTS, a Condominium.

14. Incorporation., This Escrow Agreement shall be expressly
incorporated by reference in all Purchase Agreements between
Developar and Purchasers,

15. Ent A . This Agreement represents the entire
agreement between the parties with respect to the subject matter
hereof and shall be binding upon the parties, and their respective
successors and assigns.

16. Compensation. Escrow Agent agrees to act ag same without
direct compensation. It is understood and agreed that Escrow Agent
shall be the closing agent and title insurer for closings on all
units at LAKE HEATHER HEIGHTS, a Condominium and that its
compensation for services shall be based upon the average rates
charge for comparable services within Pinellas County, Florida.

17. Resignation. Escrow Agent may resign upon thirty (30)
days written notice to the Purchaser(s) and Developer. If a
guccessor escrow agent is not appointed within this thirty (30) day
period, the Escrow Agent may petition a court of competent
jurisdiction to name a successor escrow agent, and upon designation
of such succepgor, Escrow Agent shall deliver to successor escrow
agent an accounting for and transfer of the escrow deposgits held by
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Egcrow Agent and shall thereupon be further relieved of all
liability under this Agreement to any and all parties and ordinary
and necessary expenses connected therewith incurred by Escrow Agent
shall be paid by Developer.

18. Termination. Developer may terminate this Escrow
Agreement for all future Purchaser(s) upon thirty (30) days prior
written notice to Escrow Agent, and thereafter enter into a similar
escrow agreement for such future Purchaser(s) in accordance with
the provieiona of the Florida Condominium Act (Section 718.202,
Florida Statutesg). Additionally, Developer may appoint a
gubstitute escrow agent for an accounting of all deposits held by
Escrow Agent hereunder. Upon any such transfer of funds to any
successor escrow agent, Escrow Agent ghall be relieved of all
liabilities and obligations hereunder and Developer agrees to
indemnify and hold Escrow Agent harmless from and against any and
all liability in connection with the delivery of funde to any such
succesgor ascrow agent.

19, Buccessor to Developer., In the event any mortgagee of

Developer, by foreclosure, deed in lieu, or otherwise, succeeds to
the rights of Develeoper with respect to any Purchase Agreement, the
deposits for which are held in escrow pursuant to this Agreement,
such mortgagee shall succeed to the rights of Developer under this
Agreement with respect to such Purchase Agreement.

20. Cowpliapnge. Developer acknowledges that any willful
failure to comply with the escrow provieions of Section 718.202,
Florida Statutes, constitutes a criminal offense pursuant to
Section 718.202(7), Florida Statutes.

21.. Altermative Assurance. The Developer reserves the right
to post an alternative assurance in accordance with Section
718.202, Florida BStatutes, and Chapter &1B-17.008, Florida
Administrative Code.

IN WITNESS WHEREOQOF, the Developer has caused these pregents to

be signed in its name the day and year first above written.

Bigned, sealed and delivered DEVELOPER :
in the presence of:



TERRA RELCHER, INC., a
Florida corporation,

i J&ﬁ? FYENA - Jk—m—% A~

P2 S ' (:4.»}[ \ 14 ’\. T S *CCAA President

(CORPORATE SEAL)
ESCROW AGENT :

ROBERT L. TANKEL, P.A.
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Rmbert L. Tankel, President
(CORPORATE SEAL)



